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forms. A number of theoretical problems are then mentioned which 
may hinder the effective enforcement of competition law in relation 
to similar economic agents/markets. 

The main part of the article will concern the review of the deci- 
sions made by the Competition Agency in relation to online markets 
and digital platforms. Since there are currently no special legislative 
or by-law norms necessary for the effective enforcement of compe- 
tition law in the digital age, the Competition Agency is guided by the 
general legislative framework regulating competition law to resolve 
similar issues. The analysis of the decisions revealed that the prac- 
tice of the Agency develops in the direction of only two: (I) unfair 
competition (Il) agreements restricting competition, and currently 
there is no, for example, a decision of the Competition Agency re- 
garding the abuse of a dominant position by digital platforms. 
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INTRODUCTION 


With the development of data-driven, digital 
and online technologies/services, financial trans- 
actions have gradually shifted from real space to 
virtual one. Consequently, the competition be- 
tween economic agents has become virtual. The 
development and enforcement of competition law 
has historically been formed in relation to tradi- 
tional markets, however, considering the new tech- 
nological reality, competition law and its executive 
bodies, like many other areas of law and public 
administration, have to adapt to virtual reality, 
so that competition law does not fall behind the 
times and ensure its effective enforcement. 

Georgian competition law and its main execu- 
tive body - Georgian Competition and Consumer 
Agency (hereinafter - Competition Agency, Agen- 
cy) are facing this challenge, which is a young or- 
ganization compared to European or American 
competition enforcement institutions and has 
relatively limited legislative, technical or human 
resources. Despite the aforementioned, the mis- 
sion of the Agency is to successfully respond to 
the mentioned challenges so that on the one hand 
Georgian consumers are not affected and various 
markets (traditional, virtual or mixed) continue to 
function in accordance with the competition legis- 
lation, and on the other hand, to ensure the per- 
formance of the indirect function assigned to it by 
the EU-Georgia Association Agreement, that means 
the development of Georgian competition law in 
accordance with the law of the European Union, 
whether it is harmonization of legislation or con- 
sidering the practice of European courts. Naturally, 
this also applies to digital competition, which also 
is an important challenge for the competition law 
of the European Union. 

Considering the above, the purpose of the arti- 
cle is to identify, systematize and analyze the de- 
cisions taken by the Agency on digital competition 
issues. To achieve the goals of the research, the 
traditional (dogmatic) method of legal research 
will be used, which means the processing of legis- 
lation, by-laws, decisions of the Agency or relevant 
academic literature. 

The next part of the article is devoted to the 
definition of the digital economy and especially to 
the following important factors — data and online 


platforms. Then the substantive and enforcement 
issues that may hinder the effective regulation of 
the digital economy by the competition law are 
discussed. The fourth chapter of the article re- 
views the legal framework of Georgia in relation 
to digital markets, and the fifth chapter is devoted 
to the analysis of the decisions of the Agency. The 
discussed issues are summarized at the end of the 
article. 


1. DIGITAL ECONOMICS - 
BUSINESS MODELS AND OTHER 
CHARACTERISTICS 


With the rapid development of technologies, 
new means or business models have become 
available to economic agents that can be used 
to save resources, gain competitive advantage or 
market power, and/or create value for consumers/ 
markets. In this part of the article, a definition of 
the digital economy is proposed. Its two import- 
ant features are also discussed: 1. Data-based eco- 
nomic activity 2. Digital platforms. It is the unique 
characteristics of the digital economy that have 
led to the development of new forms of competi- 
tion, which, in turn, have presented new challeng- 
es to the effective enforcement of competition law. 

The digital economy refers to economic activity 
that is produced entirely or substantially through 
digital technologies and the business model is 
based on digital products or services.’ The digi- 
tal economy usually functions using technologies 
such as the Internet, cloud technologies, smart 
algorithms, etc. The terms “information economy” 
or “internet economy” are sometimes also used to 
denote the digital economy. Sometimes it is diffi- 
cult to distinguish between the traditional econ- 
omy and digital products/services, because the 
business model combines both, and such cases 
are sometimes referred to by the name of “mixed 
economy”. With the development of technologies 
and computing power, new digital products or ser- 
vices are rapidly developing, therefore it is impos- 
sible to present all the driving characteristics of 


4 Bukht, R., & Heeks, R.. (August 3, 2017). Defining, Concep- 
tualising, and Measuring the Digital Economy. Develop- 
ment Informatics Working Paper no. 68. p. 13. Available 
at SSRN: https://ssrn.com/abstract=3431732 or http:// 
dx.doi.org/10.2139/ssrn.3431732 
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the digital economy, but we can distinguish the 
following two characteristics: (big) data and digital 
platforms. 


1.1. (Big) Data 


The business model of companies in the digi- 
tal economy is often based on the acquisition and 
processing of data by economic agents. This can 
be personal data of individuals and any other type 
of data. Considering the volume and other charac- 
teristics, we may be dealing with the so-called “big 
data” or as it is sometimes called, “big data analyt- 
ics”. Companies collect, process and analyze large 
sets of data to gain insights, optimize processes 
and make data-driven decisions. Data-driven busi- 
ness models span a variety of industries, including 
technology, finance, healthcare, and retail. Compa- 
nies with access to huge data sets can have signif- 
icant market power and create “data monopolies”. 
Having such data advantage, as well as the high 
cost of acquiring and processing large sets of such 
data, may create barriers to entry for smaller com- 
petitors in relevant markets, which may ultimately 
have a negative impact on competition, innovation 
and consumer welfare. 


1.2. Digital Platforms 


Digital platforms are online ecosystems that 
facilitate interactions and transactions between 
users. These platforms typically offer different ser- 
vices such as search engines (Google), social net- 
works (Facebook), e-commerce (Amazon) and app 
stores (Apple). Similar platforms usually create the 
so-called “Two-sided markets”, where, for exam- 
ple, service providers (one market) are connected 
with end users (the other market). The mentioned 
model is based on the so-called “network effects”, 
meaning that the value of the platform increases 
as more users join both markets. For example, on 
the one hand, increase in the number of end us- 
ers on the platform makes the use of said platform 
more attractive for service providers. On the other 
hand, a large number of service providers usual- 
ly increase competition, improve quality and offer 
end users a better choice of products/services. 


Similar platforms usually also use the personal 
or big data discussed in the previous subsection, 
which allows them to study consumer behavior 
and implement accurate and customized (person- 
alized) offers. Despite significant value creation, 
online platforms create risks in terms of compe- 
tition and consumer welfare, which may include 
vertical integration and abuse of market power, 
offering discriminatory personalized prices to end 
users, creating barriers to market entry, high costs 
of switching to an alternative market, etc. 


2. COMPETITION LAW 
CHALLENGES FOR THE DIGITAL 
ECONOMY 


Development of the digital economy, on the 
one hand, has helped economic agents to place 
their own services or products, through the Inter- 
net or various platforms, consumers have access 
to more information and therefore better choices 
to compare the quality or price of different prod- 
ucts. Despite significant positive effects, the Inter- 
net economy has also created significant challeng- 
es for competition law and policy. Such risks are 
increasing and should be assessed individually in 
relation to each individual case, although concep- 
tually, they can be divided into “substantive” and 
“enforcement” challenges. 

In the background of the development of mod- 
ern technologies and digital economy, the so- 
called big technological companies (“Big Tech”) 
were formed. Also, the so-called American su- 
per-firms Facebook, Amazon, Apple, Netflix and 
Google, which are also referred to by the acronym 
‘FAANG’, are often singled out.2 The mentioned or- 
ganizations possess unprecedented market power, 
financial, technical and political power and create 
unprecedented challenges for competition law 
and policy. Naturally, given such a powerful mar- 
ket situation, FAANG economic agents are also un- 
der special attention, pressure and sanctions from 
competition law enforcement bodies. For example, 
Apple was fined 1.8 billion Euros by the Europe- 


2 Young, R. and Crews, W. (April 17, 2019). “The Case 
against Antitrust Law: Ten Areas Where Antitrust Policy 
Can Move on from the Smokestack Era”. Competitive En- 
terprise Institute. (2019). Available at SSRN: https://ssrn. 
com/abstract=3458540 
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an Commission in one of the cases for violation of 
competition law.? 

The main objective of competition law/policy is 
to ensure effective competition in various markets 
and to protect the welfare of consumers, so that, 
for example, anti-competitive agreements by com- 
panies do not harm the end consumer. In the dig- 
ital economy, it is sometimes difficult to achieve 
the main objectives of competition law. In partic- 
ular, on the part of online platforms, it is possible 
to restrict competition for service/product supply- 
ing firms, create artificial barriers to the market, fix 
prices by means of smart algorithms, worsen the 
quality of products/services for the end user, in- 
crease the cost, etc. 

As for the enforcement challenges, this includes 
the difficulty of applying and effective enforcement 
of competition law specifically for the digital econ- 
omy, directly from the enforcement authorities of 
competition law, based on the available resources 
and legal framework. When assessing individual 
actions, determining anti-competitive actions and 
imposing sanctions on relevant economic agents, 
competition enforcement agencies act based on 
the legal or theoretical grounds that was formed 
along with the development of competition law 
and relevant judicial practice, although this may 
not be sufficient in cases related to the digital 
economy. In particular, it is possible to complicate 
the definition of the relevant market, and/or to de- 
termine the market power of the relevant agent in 
the said market,’ the traditional economic theory 
of damage may not work in relation to digital mar- 
kets,° there may be non-price competition (for ex- 
ample based on data), or the ex-post enforcement 
of competition legislation may be delayed. 


3 Please, see the press release of the European Commis- 
sion, March 4, 2024, regarding the fining of Apple. Avail- 
able (checked: March 12, 2024) at: https://ec.europa.eu/ 
commission/presscorner/detail/en/ip 24 1161 

4 Graef, |. (September 8, 2015). “Market Definition and Mar- 
ket Power in Data: The Case of Online Platforms”. World 
Competition: Law and Economics Review, Vol. 38, No. 4. 
(2015), pp. 473-506. Available at SSRN: https://ssrn.com/ 
abstract=2657732 

5 Zelger, B. (2023). “Restrictions of EU Competition Law in 
the Digital Age: The Meaning of ‘Effects’ in a Digital Econ- 
omy”. In Studies in European Economic Law and Regula- 
tion, Volume 25. Springer. Chapter. 


3. DIGITAL MARKETS AND 
GEORGIAN LEGAL REGULATION 


The Law of Georgia “On Competition” (hereinaf- 
ter “the Law”) establishes the standards of protec- 
tion and enforcement of free and fair competition 
in Georgia. 

The Agency detects anti-competitive activities 
in four main areas: anti-competitive agreements,° 
abuse of dominant position,’ unfair competition® 
and restriction of competition by state/adminis- 
trative bodies.’ 

In recent years, important changes have been 
made in the competition legislation of Georgia 
in the direction of the policy and enforcement of 
competition law, where the changes introduced in 
the competition legislation in 2020 should be es- 
pecially noted,” as a result of which the powers of 
the Agency have increased, a number of provisions 
have been refined and harmonized with the leg- 
islation of the European Union. However, today’s 
Georgian legislation regulating competition does 
not include regulations on the standards of com- 
pliance with competition rules on electronic/digi- 
tal markets, which, on the one hand, should be a 
guide for competition executive bodies," and on 
the other hand, for all economic agents operating 
in the relevant market, and in case of violation of 
which appropriate sanctions should be imposed. 


4. GEORGIAN PRACTICE OF 
ENFORCEMENT OF COMPETITION 
RULES ON DIGITAL MARKETS 


Although the competition legislation, including 
the Law “On Competition”, does not contain a di- 
rect reference to the enforcement of competition 
in digital markets, the authority of the Agency ap- 
plies equally to the enforcement of competition 


Law of Georgia “On Competition”, Article 7. 

Ibid., Article 6. 

Ibid., Article 113. 

Ibid., Article 10. 

10 Law of Georgia N 7126 of September 16, 2020. 

11 The enforcement body of the competition policy is not only 
the Competition Agency, but also the court, in particular, 
according to the first paragraph of Article 28 of the Law of 
Georgia “On Competition”, a person has the right to apply to 
the court for violation of the Law “On Competition” without 
applying to the Agency. 
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in traditional and online markets, and despite the 
absence of special legal regulation on digital mar- 
kets, the Agency in practice Investigates possible 
facts of violation of competition rules on digital 
markets or restrictions of competition by partici- 
pants of the electronic platform based on general 
regulations, including unfair competition and re- 
strictive agreements. 


4.1. Unfair Competition on Online 
Platforms 


In 2016 and 2017, after the establishment of the 
agency, one of the first investigations was related 
to cases considering possible facts of unfair com- 
petition on the online platform, in particular, on 
the online social platform. Among the mentioned 
cases are the so-called the case of the “Institute of 
Parasitology”,” the case of “iTechnic”,? as well as 
the case of “Design House”.* 

Article 11° of the Law prohibits unfair compe- 
tition and considers as unfair competition the 
action of an economic agent that contradicts the 
norms of business ethics and harms the interests 
of competitors and consumers. At the same time, 
this article also defines the specific components of 
the actions, which in accordance with the amend- 
ments to the law implemented on November 4, 
2020, is an exemplary (and not exhaustive) list. 

For the purposes of Article 11° of the Law, to 
qualify the action of an economic agent as unfair 
competition, the following conditions must be 
present together: a) the action must be contrary 
to the norms of business ethics; b) the action must 
harm the interests of competitors; c) the action 
must harm the interests of the user. 


12 The decision approved by the order of the Chairman of 
the Competition Agency of Georgia N 152 of Septem- 
ber 14, 2016. Available at: https://gcca.gov.ge/uploads 
script/decisions/tmp/7ff474e39c874d1a859636e3a7b00 
4a1.pdf 

13 The decision approved by the order of the Chairman of 
the Competition Agency of Georgia N 04/186 of July 19, 
2017. Aavailable at: 
https://gcca.gov.ge/uploads_script/decisions/tmp/558d0 
9388bf64de78446e681f928dd62.pdf 

14 The decision approved by the order of the Chairman of 
the Competition Agency of Georgia N 04/132 of May 30, 
2018. Available at: https://gcca.gov.ge/uploads_script/ 
decisions/tmp/338c58ca9dca4499953a4175a8d97584. 
pdf 


The aforementioned cases discussed by the 
agency within the framework of unfair competition 
on online markets, were related to the actions tak- 
en by economic agents on the online social net- 
work, namely Facebook (Meta) platform. The core 
service offered by Facebook’ is its online social 
networking platform.® 

Social media, I.e. social networking platforms 
are [Wleb-based services that allow individuals 
to (1) create a public or semi-public profile within 
a limited forum, (2) establish a list of other users 
with whom they share a connection, and (3) view 
and browse the network list of connections made 
by yourself and others.” 

If the primary purpose of creating Facebook 
was limited to connecting users with other us- 
ers, later on, another aspect emerged that makes 
Facebook a two-way market again, and no longer a 
platform for private user-to-user. Facebook is cur- 
rently used as a point of contact between private 
users and professionals who advertise their prod- 
ucts and services."® 

While, on the one hand, an entrepreneurial en- 
tity/economic agent uses the Facebook platform 
as a means of contact, information exchange and 
direct connection with customers and potential 
customers, and on the other hand, as a means of 
disseminating information about their products 
and services, advertising and attracting customers, 
at the same time, any economic agent’s conduct 
on a social network may be subject to competition 
law control. 


“Institute of Parasitology” Case 

The so-called “Institute of Parasitology“ case 
concerned, among other circumstances, actions 
taken in the market for online social networking 


15 A number of national competition authorities have also 
found that Facebook has significant market power in 
relation to digital advertising services and social net- 
working services. (Autorité de la concurrence, 2018[95]; 
Bundeskartellamt, 2018[96]; ACCC, 2019[93]; CMA, 
2020[76]), see OECD (2020), Competition in digital adver- 
tising markets, http://www.oecd.org/daf/competition/ 
competition-in-digital-advertising-markets-2020.pdf 

16 Case no. COMP/M.7217, Facebook/WhatsApp. 

17 Boyd, D., M. & Ellison, N., B. (2007). Social Network Sites: 
Definition, History, and Scholarship, 13 J. Computer-Medi- 
ated Comm, 210, 211. 

18 Gebicka, A., Heinemann, A. (2014). Social Media & Com- 
petition Law. World Competition, 37(2):155. 
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services, the use by the Institute of Parasitology of 
the logo of its competitor — the Scientific Research 
Institute of Tropical Medicine, as its trademark be- 
fore registration, and especially after registration. 
In particular, the defendant placed the trademark 
of the complainant economic agent on its official 
Facebook page, which, from the agency’s point of 
view, created a false impression to the customer by 
providing false information/advertisement, more- 
over, it caused confusion between these two in- 
stitutions, which ultimately provided the basis for 
qualification of the act as an unfair competition. 
Accordingly, in this case, Article 117, Second Para- 
graph, Sub-paragraph “a” was violated, which pro- 
hibits the transmission of such information about 
the goods using any means of communication (in- 
cluding improper, dishonest, unreliable or clearly 
false advertising) that creates a false impression 
on the consumer and prompts him to take certain 
economic actions.” 


“iTechnic” Case 

In the “iTechnic” case, the appellant iTechnic 
LLC argued with the competing defendant com- 
pany iPlus LLC, inter alia, the cancellation of their 
official page by the Facebook administration as 
a result of mass reporting of the Facebook page 
owned by iTechnic LLC, and on the other hand, cre- 
ation and administration of the websites — iTech- 
nic Georgia and “Fake iTechnic” — on the social net- 
work Facebook. The complainant believed that the 
representatives of iPlus LLC were behind the men- 
tioned Facebook pages and they were publishing 
misleading and damaging information on behalf of 
iTechnic LLC. 

Despite the fact that the agency established 
the participation of iPlus LLC in sending so-called 
“reports” to the page owned by iTechnic LLC, it 
pointed out that the cancellation of the page is 
not within the competence and possibility of iP- 
lus, Since the Facebook administration itself takes 
the decision on this matter in accordance with its 
own internal regulations. The act of canceling the 
page, according to the agency, is the result of the 
existing private legal relationship between the so- 
cial network and its users and was related to the 


19 Decision approved by the order of the Chairman of the 
Competition Agency of Georgia N 152 of September 14, 
2016, p. 47. 


unauthorized use of the name and logo of the Ap- 
ple company. Accordingly, the implementation of 
the action cannot be attributed to the defendant, 
which in itself excludes the violation of the law.” 

Another disputed circumstance was related to 
the cancellation of the page of the social network 
of the applicant by Facebook Inc. by iPlus LLC. after 
publishing posts indicating that iPlus has taken it 
upon itself to take down the page, that iPlus is a 
future partner of Apple Inc, iPlus with the support 
of Apple Inc. has launched a campaign of “Fake Ap- 
ple Stores”, i.e. of cancellation of fake Apple Inc. 
stores in Georgia, the reason for which was men- 
tioned the manipulation of the name of the repre- 
sentative of Apple Inc. and the name of the “Apple 
Store” on the part of such pages. 

In this regard, the agency considered that the 
information disseminated was not incorrect, differ- 
ent from reality, and the use of the term “Fake Ap- 
ple Store”, especially the word “fake”, was within the 
freedom of expression protected by the constitu- 
tion and may be used in cases of unauthorized use 
of the trademark, which in this case was no false 
information regarding iTechnic LLC. Accordingly, 
the Agency considered that there were no grounds 
established by law necessary to determine unfair 
competition, and there was no violation of Article 
11°, Part two, Sub-paragraph “c” of the Law.”! 


“Design House” Case 

Another investigation that the agency conduct- 
ed into the digital social network service sector Is 
the Design House case concluded in 2018,? where 
Design House LLC sued the actions of DNA LLC and 
Dimplex Georgia LLC as unfair competition. 

The complaint was related to the dissemina- 
tion of information by the defendant companies 
through Facebook posts, which related to the ille- 
gal activities of Design House LLC, the suspension 
of its activities and the impossibility of providing 
warranty services by it. 


20 Decision approved by the order of the Chairman of the 
Competition Agency of Georgia N 04/186 of July 19, 2017, 
p. 58. 

21 _—iIbid., p. 62. 

22 The decision approved by the order of the Chairman of 
Competition Agency of Georgia N 04/132 of May 30, 
2018. Available at: https://gcca.gov.ge/uploads_ script/ 
decisions/tmp/338c58ca9dca4499953a4175a8d97584. 
pdf 
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The Agency discussed the extent to which the 
information disseminated through the post on the 
Facebook page represented a fact that harmed the 
reputation of the complainant. According to the 
agency, discrediting and harming the reputation 
of a company or its product can be done in sev- 
eral ways, including by spreading false and neg- 
ative information about the company’s products, 
or by damaging the company’s image. The infor- 
mation in the Facebook post, which concerns the 
suspension of the company’s activities, its illegal 
activities or non-issue of guarantees, is not con- 
firmed and represents a negative action damaging 
the competitor’s reputation. However, considering 
the general nature of the post, the information is 
directed not only to specific products, but also to 
the company’s activities in general. Thus, it leads 
to the creation of a wrong view on the activities of 
Design House LLC and its discreditation — which, 
in turn, was a violation of Article 11°, Paragraph 2, 
Sub-paragraph “c” of the Law.” 


4.2. Agreements Restricting 
Competition in Online Markets 


The practice of the Competition Agency in rela- 
tion to agreements restricting competition includes 
three cases, two of which have been completed — 
the so-called Booking.com case™ and the Online 
Sale of Cinema Tickets case.** As for the third, it 
concerns the investigation of the case started by 
the agency in February 2024 in the electronic com- 
merce market.” 


Booking.com Case 
In the decision of January 9, 2017, the Agency 


23 Decision approved by the order of the Chairman of the 
Competition Agency of Georgia N 04/132 of May 30, 
2018, p. 21. 

24 The decision of the Chairman of the Competition Agency 
of Georgia, N 5 of January 9, 2017. Available at: https:// 
gcca.gov.ge/uploads_script/decisions/tmp/bab070eafe7 
a4cfb824dddeaaa0d1b81.pdf 

25 The decision approved by the order of the Chairman of 
the Competition Agency of Georgia N 04/1031 of Decem- 
ber 29, 2023. Available at: https://gcca.gov.ge/uploads 
script/decisions/tmp/phpdai1UR.pdf 

26 Please, see the information published on the Agency’s 
website on February 20, 2024, about the initiation of the 
investigation. Available (checked: March 12, 2024) at: 
https://gcca.gov.ge/index.php?m=372&news id=1455 


discussed the statement of the Competition Law 
and Consumer Protection Center regarding the al- 
leged violation of Article 7 of the law by Booking. 
com B.V., namely, the so-called Application of Par- 
ity (MFN) contractual conditions.” 

Despite the fact that the Agency left the appli- 
cation inadmissible, the decision is interesting in 
several circumstances. The Agency discussed the 
relevant market and considered it to be the mar- 
ket for online hotel booking platforms. Regarding 
the product boundaries of the relevant market, 
the Agency noted that it does not include ordi- 
nary travel agencies and various means of book- 
ing hotels outside the Internet space (offline). In 
addition, metasearch engines, which are similar to 
online booking platforms (Online Travel Agencies/ 
OTA), are search engines that can be used to find 
and identify other search engines. In addition, the 
agency explained that online booking platforms 
create so-called two sided market.” 

Regarding the disputed contractual condition, 
Most Favored Nation (MFN) or the same Parity 
Clauses in the hotel reservation sector is one of 
the important constituent parts of the existing 
agreement between hotels and Online Booking 
Platforms (OTA). Two categories of MFN conditions 
are distinguished - “narrow” and “broad”.”° 

The broad MFN clause of the agreement oblig- 
es the hotel to ensure the availability of the best 
room at the lowest price on its counterparty's on- 
line booking platform. This means that the price 
posted on this online booking platform should be 
lower than other (both online and offline) chan- 
nels for selling one's own services. 

In contrast to the above, in the case of a narrow 
MEN condition of the contract, the hotel has a de- 
fined obligation not to offer the customer a price 
lower than the price fixed on the relevant platform 
on its website. However, it does not restrict the 
hotel from offering the displayed price to the cus- 


27 The essence of the MFN condition is discussed in detail in 
Chapter 2 of this document. 

28 See the Agency’s Market Monitoring Report of Online Ho- 
tel Reservation Platforms, 2019, pp. 4-5. https://gcca.gov. 
ge/uploads_ script/decisions/tmp/ba93e69448d1440f80 
6dd21c5a19edd9.pdf 

29 In this regard, see: COMP/2020/OP/0002 — Market Study 
on the Distribution of Hotel Accommodation in the 
EU, available at: https://competition-policy.ec.europa. 
eu/system/files/2023-01/kd0722783enn_hotel 
accomodation market_study.pdf 
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tomer through other platforms or online or offline 
channels.*° 

At the stage of admissibility of the application, 
the competition agency studied the compatibil- 
ity of the agreements concluded by Booking.com 
B.V. with hotels located in the territory of Georgia 
with the Georgian competition legislation. At the 
stage of admissibility of the submitted application, 
Booking.com B.V. expressed readiness to extend 
the contractual conditions established in the Eu- 
ropean Union to the territory of Georgia as well, 
which implies the use of narrow MFN conditions.*"? 

Finally, the agency did not recognize the appli- 
cation as admissible, although it started monitor- 
ing the mentioned market in 2017 and finished it 
in 2019.°° 


“Online Sale of Cinema Tickets” Case 

At the end of 2023, the Agency issued a decision 
regarding the market for retail electronic/online 
sale of cinema theater tickets in Georgia. 

Although the disputed action indicated by the 


30 See the decision approved by the order of the Chairman 
of the Competition Agency of Georgia N 5 of January 9, 
2017, p. 13. 

31 Notably, since 2010, several EU national competition 
authorities (NCAs) have investigated parity clauses in 
agreements between OTAs (notably Booking.com, Expe- 
dia and HRS) and hotels. However, the manner in which 
national competition authorities, national courts and leg- 
islators have intervened against these clauses has varied 
considerably and has led to some legal ambiguity for the 
business sector across the EU. In 2015, the competition 
authorities of France, Italy and Sweden accepted the con- 
ditional commitments offered by Booking.com to replace 
the broad parity clauses with narrow parity clauses in 
the agreements concluded with hotels operating in these 
countries. However, the German Competition Authority’s 
decision of December, 2013, against HRS and decision of 
December, 2015, against Booking.com prohibited the use 
of all parity clauses (broad and narrow) by these two plat- 
forms, finding that Booking.com’s narrow Parity Claus- 
es also limited competition. See: French Competition 
Authority, Decision 15-D-06 of April 21, 2015; Italian 
Competition Authority, Decision of April 21, 2015; and 
Swedish Competition Authority Decision 596/2013 of 
April, 15 2015. German Competition Authority, Decision 
B 9 — 66/10 of December 20, 2013 and Decision B 9 — 
121/13 of December 22, 2015. 

32 The Agency’s decision of January 09, 2017 on the refus- 
al to start an investigation based on the application of 
the Competition Law and Consumer Protection Center 
NO1/1090 of November 15, 2016, p. 25. 

33 See the Agency’s Online Hotel Booking Platforms Market 
Monitoring Report, 2019. 


appellant E.Biletebi LLC was not committed direct- 
ly in the online market, the direct impact was on 
the online/electronic sale market of cinema tick- 
ets. 

More specifically, the appellant E.Biletebi LLC 
(biletebi.ge) appealed, among other circumstanc- 
es, to the violation of Article 6 (abuse of a dom- 
inant position) and Article 7 (anti-competitive 
agreement) of the Law, while pointing to the sub- 
ject of the dispute the agreement containing the 
provision of “exclusive delivery” of cinema tickets 
signed in 2022 between Distribution Company LLC 
and Tnet LLC, as a result of which access to the 
market of online sale of cinema tickets was limit- 
ed. 

As a result of the research, the special role of 
the Distribution Company in the market structure 
was confirmed, because it is the only importing 
company of movies in the territory of Georgia, 
and at the same time, it was the only authorized 
entity for the sale and distribution of tickets for 
attending the movie screenings of the main cine- 
mas (Cavea City Mall Saburtalo, Cavea Tbilisi Mall, 
Cavea East-Point, Cavea Gallery, Amirani, Apollo 
together as Cavea Group) operating in the territory 
of Georgia.* 

The applicant company E.Biletebi LLC and one 
of the defendants Tnet LLC operate in the field 
of electronic commerce through their own online 
platforms, in this case, E.Biletebi LLC — biletebi.ge, 
and Tnet LLC — through tkt.ge and represent com- 
peting economic agents in the field of selling tick- 
ets for attending various types of events organized 
on the territory of Georgia. 

The mentioned case was outstanding in the 
practice of the Agency in several aspects. First of all, 
based on the circumstances revealed at the initial 
stage of the investigation. After 2017,° for the first 
time, the agency applied to the mechanism of the 
so-called temporary measures (interim measures)°° 


34 The decision approved by the order of the Chairman of 
the Competition Agency of Georgia N 04/1031 of De- 
cember 29, 2023, p. 55. Available at: https://gcca.gov.ge/ 
uploads script/decisions/tmp/phpdai1UR.pdf 

35 The Agency used the “temporary measure” mechanism 
for the first time in the decision approved by the order 
of the Chairman of the Agency NO4/91 of April 21, 2017, 
the so-called “Port of Poti” case, see: https://gcca.gov.ge/ 
uploads _script/decisions/tmp/def47d73b32b4cf0a9538c 


e94addd593.pdf 
36 In most jurisdictions, the first condition for the appli- 
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provided for by Subsection “n” of the first para- 
graph of Article 18 of the law, since it considered 
that there were clear evidences of a significant re- 
striction of competition.”’ In accordance with Article 
18, Paragraph 1, Sub-paragraph “m” of the Law and 
Chapter VII? of the Code of Administrative Proce- 
dure, within the scope of the granted powers, the 
Agency applied to the court and requested the sus- 
pension of the “exclusive clause” of the contract 
concluded between Distribution Company LLC and 
Tnet LLC, and of the rights and obligations related 
to the exclusive until the completion of the inves- 
tigation by the Agency, which was satisfied by the 
order of the Court of Appeal. It should be noted that 
the suspension effect of the so-called temporary 
measure had its consequences in the mentioned 
case, when after the suspension of the controver- 
sial “exclusive” contractual provision by the court 
order, Distribution Company LLC resumed the sup- 
ply of tickets to E.Biletebi LLC, signed an agreement 
with it, on the basis of which the latter was able to 
penetrate the relevant market.*® 

In addition, during the investigation, the Agen- 
cy revealed that Distribution Company LLC and 
the main cinemas operating in Georgia (so-called 
Cavea Group cinemas) represent a single informal 
holding, therefore, Distribution Company LLC and 
Cavea Group cinemas were considered as a single 
economic entity. 

According to the Agency’s research, from 2016 
until the signing of the controversial exclusive 
agreement, a number of economic agents operat- 
ed in the market of online sale of cinema tickets, 
including the complainant, and after the “exclu- 


cation of an interim measure is the need to establish a 
likelihood of infringement (fumus boni iuris), see OECD 
(2022), Interim Measures in Antitrust Investigations, 
OECD Competition Policy Roundtable Background Note, 
www.oecd.org/daf/competition/interim-measures-in- 
antitrust-investigations2022.pdf 

37 The European Commission first received the authority to ap- 
ply a temporary measure by a court decision, Case 792/79 
R., Camera Care, par. 14, and later — by Regulation 1/2003. 
According to Article 8 (1) of the said Regulation, in “emer- 
gency cases” caused by the threat of serious and irreparable 
damage to competition, the Commission may, on its own 
initiative, issue a decision on interim measures, if a prima 
facie violation is established. see Decision approved by the 
order of the Chairman of the National Competition Agency 
of Georgia dated December 29, 2023 NO4/1031, pp. 17-19. 

38 Ibid. 

39 _—Ibid., p. 16, 68-69. 


sive supply” agreement, Distribution Company LLC 
operated in the market of sale of cinema tickets 
through its own channels - kinoafisha.ge, cavea.ge, 
online application — through Cavea cinemas and 
cinema box office and the platform selected by 
him - tkt.ge (Tnet LLC) - exclusively.*° 

The Agency considered that Distribution Com- 
pany LLC was a counterparty with no alternative 
for E.Biletebi LLC and other economic agents in a 
similar situation, and therefore a “necessary trade 
partner”. Accordingly, its provision of services, i.e. 
delivery of tickets, was a necessary prerequisite 
for entering the market, and the refusal to provide 
the mentioned service created an insurmountable 
barrier for the applicant economic agent to enter 
the ticket sales market.” 

As for the qualification of the action, the Agen- 
cy paid particular attention to the stage of the 
pre-contractual negotiations of the disputed con- 
tract, where, as it turned out, Distribution Company 
LLC was simultaneously conducting negotiations 
with both the appellant "E.Biletebi LLC and the de- 
fendant Tnet LLC. Accordingly, the latter actively 
carried out various actions to obtain the “exclusive 
contract”. 

According to the Agency’s position, the agree- 
ment revealed between "Distribution Company" 
LLC and Tnet LLC, as well as between Distribution 
Company LLC and E.Biletebi LLC, contained a pur- 
pose-determined action, which per se (by itself) 
represents an action against the law and in assess- 
ing its severity, it is not necessary to additionally 
examine the consequences of the agreement.” The 
Agency indicated that a concurrence of wills to re- 
move and exclude economic agents of the existing 
competitor or potential competitor in the cinema 
ticketing market and to close it, represented an 
agreement that eventually was aimed to limit the 
market, that constitutes anti-competition agree- 
ment. 

Although at such a time, it is no longer neces- 
sary to evaluate and assert the restrictive effect 
of competition, since, finally, the exclusive verti- 
cal coordination was signed in appropriate writ- 
ten form between Distribution Company LLC and 


40 __Ibid., p. 150. 

41 __Ibid., pp. 57, 116. 
42 Ibid, pp. 114-118. 
43 Ibid. p. 170. 

44 __Ibid., pp. 115, 118. 
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Tnet LLC, the Agency additionally discussed the re- 
strictive effect of exclusive vertical reservation on 
competition, at which time the Agency used and 
was guided by the following criteria: “extent and 
duration of exclusive supply”, counterbalancing 
market power of the supplier, level of trade and 
nature of the product/service, presence of barriers 
to entry at the supply/supplier level. In addition, 
the Agency considered relevant and discussed the 
content, subject matter and the actual result of 
the “exclusive supply” reservation of the contest- 
ed contract. 

In the end, the Agency established a viola- 
tion of Article 7 of the law and imposed a fine of 
1,120,562 GEL on the single economic entity Dis- 
tribution Company LLC and Cavea Group cinemas, 
544,328 GEL - on Tinet LLC, and on E.Biletebi LLC-a 
fine in the amount of 5,368 GEL was imposed. 

It should be emphasized that this is the first 
precedent in the practice of the Agency, when the 
complainant was also found to be a party violating 
the competition legislation, and the corresponding 
sanction was imposed. 

In addition, to generalize the results of the re- 
search and improve the online ticket sales market, 
the agency issued mandatory recommendations 
for consideration towards ticket distributors/orga- 
nizers of cultural, entertainment, creative, sports, 
leisure and tourism, educational, transport or oth- 
er types events/products/services, so that the se- 
lection process of the online ticket seller platform 
and the management of the contractual relation- 
ship with it are carried out in such a way as not to 
cause unreasonable restriction of competition. 


“Mastercard” Case 

The latest investigation, which will affect the 
e-commerce market, was initiated by the Agency on 
its own initiative in February, 2024, on the alleged 
violation of Article 7 (anti-competition agreement) 
of the Law. The matter concerns the offer of ex- 
clusive discounts for Mastercard card holders only 
on the web-portal belonging to Tnet LLC - www. 
swoop.ge, when selling specific products. 

It should be noted that the information about 
the alleged violation was provided to the Agency 
by the company Rational Solutions (www.hotsale. 
ge). Later, the company withdrew its complaint, 


45 Ibid., pp. 118-151. 


however, based on the factual circumstances de- 
scribed in it and the attached evidence, reason- 
able doubt arose regarding the fact of the alleged 
violation. Accordingly, the agency, on its own ini- 
tiative, started investigating the case.*® 


CONCLUSION 


The study of the decisions of the Agency 
showed that the application and enforcement of 
the Georgian competition law in relation to the 
digital economy/markets is not very frequent up 
to this stage, and the main part concerns the facts 
of unfair competition through social platforms, 
although it is not problematic in terms of the 
enforcement of the competition law for the dig- 
ital economy, because he actions of the relevant 
agents did not involve any complex or technologi- 
cal strategies to gain a competitive advantage. 

Also, practices regarding restrictive agree- 
ments on competition in electronic markets began 
to take shape. The case of booking.com is signifi- 
cant because the relevant digital market’s produc- 
tive boundaries have been determined, separating 
it from the real market. As for the case of online 
ticket sales, it is important that the Agency used 
the so-called temporary mechanism before the fi- 
nal decision, which was a very effective way for the 
Agency to quickly respond and restore balance in 
the electronic market, which, in the end, allowed 
the economic agent to return to the electronic 
market for ticket sales before the Agency made the 
appropriate decision based on the investigation. 

It is also worth noting that the Agency recently 
started research on Its own initiative in the field 
of electronic commerce, which is the first case in 
the Agency’s practice. Accordingly, the final deci- 
sion on the mentioned case will be significant for 
the further study of the enforcement of Georgian 
competition law on digital markets. 


and Consumer Protection 
https://gcca.gov.ge/index. 
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330MI30 BOHHMMBAQGMOdS ,dMHo MALMoZggmMaL boJoMMZgmMMDb 9MM3Z69EMN bLodg3609mM 
BMbBoOnb“ dbsMoOvggMam (FR - 22-4466) 


bojoMm39mMmb 3mMb3yMg6yo00b bLodoMmomon 


30gQMyAEM gZdMJodo — JaMHnyAmMo IMogJho3o 
goo oMbyg0yNm™MN a0dMb393900 


gomMao gQoMymago 
eonm{{4mhsb6o, b4m33mendab 476039Mb0h940, bdohoamoab 39374940, b4M33Mendn, 0390@97M0 


a306B9 Ro~wybgmo 
onm{§mhs6h0, 76039Mb04940 sohnbo-356009M6-sboba, bbdsmoaamoal 539704940, dsMobvo, 
b509356g9000 


vobOMud00 


LAAN sbhOJHb boJgoMMZgIMMDb BMb3qRMgHR3NOL Oo AMALIoM|IMaAL MOoBzZNb booggbhHmMb Bagh 
BNQMIM d9dMjd006/ 3M6397MQ7H3NbMsH MoZo3daMJdNM DaMgdy_mMN goMoby3ghHamMg|og0Nb nM]- 
BHNVQNZoBOob, LALHQIHadsBNob Oo oMbNdHYEn Zo@oby3{ghamMy|odgoab bogQyd3ggmdy booggbAmb 
daIM MOvsdzZgNOM|QdymMN sMhodHongab AnIMbaggZob. LHoGHaab AgboZomdn bodgobdymas movb6vdg- 
OMM39 3M639MJHBaNbL bLodoMMMaDL 060d36gMM3Z060 Q00MH3930, Mo3 BQy~@aLbIMOdb, MMd 3mb637- 
HM JHBZNAL LoAoMHAoMn of SMLIOMOL Q8MJgabo Oo BMHH|ILHabLZ0H OovdmMyZn@goMoO Oo d60d- 
Z69MMBZ06No, MMI 3MH39MJHBAAbL bodoMMsM Oo DabN oMbMyAMy|onb 494960Bd900 9R_7IHovHo@ 
BAREJIBaMBOM|OO)bL MsbsdgV@MMZ) BNQMAMND 73MHMIGngab 8NMMd9dd°. vdnb 49dOg~, Loo ob- 
OJHbL BARMAN 7938MBMGongab OYgRabaABoosb Mo oMBgMb Bob MMH 060d369mMM3Z6 Dobobnomgdgab: 
(CN@) OMbs39096b Oo BAQMAIM IEMoshHaQmMAgob. 4d9d@|]e BHobbgbgdno Mvd@g6ndg MaMmMayMOA 
38MMOMII0, Modd3 AQbodDMMs JgoQ_MbMb 3MbH3yxMgHBANL bodoMaMaL 99RgJHNvbO omMbMAM|do 
AL{o3b 93MHMIN3Z7M 0a9690M06/d0dM|Mg0M96 BNDoMMI|db0M. 

bdAoHoab daMano@a Boba Aggbjgd0, MOMonb dodM97ddQ MY BNQM|AM sMohHAMMIQdM6H 
ANDsMMJNM, BMHZ_IM{QHBOAL bovggHHMb BagM BamgdyAmn Zgo@oby3gghamy|dgonb Andmbamegob. 
30Bon@ob s9MSIMMOND of OMLQOMOL BNQM|AM g8MJodOn 3Mb39gM_ZHBAAL bodoMaMab JR_zJANo- 
Bo oMLMAM|dObLoOMZOd boFaMM L8g300M IMO Lo3{v6MHdAO]76MM 06 306M6439g0@gb0M] BmMMAQO0, 
3MH39M{HBAAL LovZQHHM Abg{ogbo LognMbgdab go@oboby3gHo@ BMbH3yxM|HBaAL LodoMMmaLb do- 
MIBIMOM OAM BMZO0 boZo6MbdA@]JOEMM RoMAmmn bgyMIAdMZHg9MMOD. Zgo@oby3ghamM|dg00b 
SHoMNdBIs Bbo@YM, MMA bovggHHMb 8hoJho3Zo ddbmame ma: (1) oMo3gnambab@nbagho 3m634- 
MgGHRAAbLS Wo (II) 3MH39MQHGBANL JQIDMVW3ZgEM Jgmsbbdgdgdnb BndoMMYAM|dbNM Z3NMoMOJds Wo 
50d OMMAbLMBZAL oF HMLIOMOL, Do{oMNM, booZJQHHMb ZoMoHy3ZghaM|do BNQMYAMA 8MoshHHM- 
MAQONb Bagh, OMINBNM|dAMN AO|{MIoMAMONL OMMMAoEO ZodMYy]7H70obM0H MOoZo03dNMgd0M. 


bd38896dM LNOY3IAN: 3MH39gMJHBNo, BMBBAMQHBANL bodoMMomn, 3NQMIMN, 93MHMANZo, 
Z0MA QoMyAMO 


“LAW AND WORLD“ 


dUbv30M0 


BOBMAIMA Ms MBMsnb HgJbmMem~eng- 
dab/bgMZNbgd0b goHZgNMoMgdobMs6 JQhMoE, 
0M603909009 Wo Adb6gd9MI. BNbobLyMIs 
HMs6B0J309009 Mob@om0b6 MygomyMa bn3- 
MBNDH ZOMARM YMGN ZoOonbo3ygmo. Jgbo- 
SsdNLsO, ZNMAHQoMYMN ZobO@o 3M639MI6H300B 
938MBMdnZgM vegbAgob ImMab. 3mM639Mg6R0- 
AL LodoMAMaAL go.bZgNMoMhMgd5 Mo sMbMyM|do, 
ALAMMAZMEO, HAhowongaymM oodfPgdomo6 Gdo- 
BoMMgJO0M AHodMyosMndOd, MYIBo sbo~a HgdJ- 
Bmammengma MaomMmMdab ZgoM3Z0mMnbbNbg00Mm, 
8MH3VMIZHBaAL boDoMMoMbes Oo Dob omMdobMy- 
mgO9M MMZo6Mgdb, LsdoMAMaAb Oo bosoMM 
DdoMM3IMMOdab O938MN Lb3go BNdoMMAMY|ON0b 
AL|o3bo@, 7693M ZNMARM|M MasmmModobmob 
SOd3HIBNS, MoMs B3MbHb3gMIJHB3NNL bodoMMo- 
moa of hodmMMAgb OMMb Oo FMAHZgmMYyMgQaM 
nJ69b abo 999d H0060 ombMyg|oo. 

oMbNdHAENN B00MH39380b 606009 M{gob JoM- 
MAMA 3ZMb3y7gMgHBaAL bodoMMosMnB Wo Bobo 
oMASLMAM|dIMN AMo3Zg0hMN MMe6M - bodJo- 
MMZIMMb 3Mb3yMgHBNAbL Mv AMALIDoM|dgMM 
©dB30b bogg6HME (d9d~@amMIGO - 3M639M96GR0- 
ab bovg 96m, boog96Hm), MMAgmneB 3mMb63yM96- 
BONL oMIobMAM|dgM A38MM3g~M MY vdgha3ymM 
NBLHNHYEBYAQOMSH DAgJQ~m@oM9dN2M oboMBsdsMa 
MMAdBNBIBNSS Oo BNQMYMN gsmJob g00M639- 
39009 LbodobgbM@ ofgb Ag@oMygd0M dgdMyxOR- 
MO boZo06MbIA@|OMmM, HgdJ6N3gMA MY s@vdNo- 
ByMA MgbyMb|dn. AnyZbjZ@s30@ BIIMM|JIAENd, 
8MH39MJZHBANL booggHAMb Bnbooo, bsMBohg- 
60M VsobybMb oMHndHAM {vdMb39390b, Momo, 
jfma dbMng, oF Modofrom@m@bgb JoMm3gmn 
AMALIoM|O~M|6N Go LbZgo@obbZgo dodMgdd0 
(HMoONGNIMId, ZoMHJoM|MIs My JgM|QIMI~) 
BoHogMdMb B3Mb3yMgHEBNNL Z306Mbd@gommodnb 
AgLsd9dNbo@ ByVHJIBaMBaM Os, braomm AgmMfg 
dbMng, JOMYABZ3g~MYMb 09 ohhosNM@sdsNMN Bxb- 
Jgoob dgbMamy|os, Mo3 Dob 93MM303d0M-bo- 
Johnggmmb obmMBaMgdnb Agmobbdagdnb 3m- 
BH_dILAGO of3b Oo Moy gamMabLbIAMdb JoMm amon 
3MH3qMJHBaNL LodoMamab g38MMZ03gdoMnb bo- 
DoMhMAMAh AgQbodsdnbo@ gob3gnMoMg]dob, NJHg0o0 
gb 306Mbd~@gdmMmonb 3ohMIMbnd]00 My 93MM- 
89MN bobsdoMhMmMmydbnb BMhoJHnZNb goM3Z~0- 
Mabbnbgdo. ombadbymn d9690MnZBNV, Jggbg00 
BOQM IM BMH3yAMIHBAsboB, Mo3B g38MMZogdoMab 


8MH3qMIZHBANL bodsMHMMabLMZNbsyE 060036g- 
M306 800M63930b BoMIOMo@BIbb. 

DIIMsMbndDHAMab gomgomabbnbygb0m, bdo- 
Hanb dndoGbOs, AMob@nbMb B3AgQM|MN 3Mb379- 
M9GHR30Nb bognMbgddg 3Mb3gM_gHBaOb booggQ- 
BAMb Bagh Damgdgmn go@oby3ghamM|odgb0b 
NOJHEGHAVQNBAM|b0, LALHAQZIHNdIBNo Oo vHo~Mon- 
dO. 33%930b BadHygdnb BaboMbB|Z0@ godmMyg6g- 
69M 2JHgd0 LoAoMAMaAL 33~Mg380b HMo@Nn_BO- 
yma (OMEdoHyM) Agnmeon, Hoy gymMabbdImMdb 
306Mbd@gomMmMonb, 306M6J390@9b00M] odd9- 
dab, 3Mb3RMgHB30Ob booggHHmb go@oby3gh0- 
mgdgdab my dgbododabo sgo@gdnQMa Mad|Mo- 
HXMOL Ov09d0390o0b. 

baodanb 0MIOg36M HoGamN OogMIMd»o Bo- 
QBMIMON g8MBMGnZnb OARBnbaBAsb Oo, gvbbo- 
39MM g00M, d9d@IB 960d3ZHgMmM3Z06 QoJagmMg- 
Ob — OMBH9BIJIJObo Oo MEMNG 8MoH|MMAIOb. 
0990098 goHba~MyENN nJbgdo ab dnbsofMbmdMo- 
30 NY boombMyM|]oOM boZgambgon, MMAM 403 
Agbsd~MmMs AgoQghMbMb BmMb3yMgHRBNNL bodo- 
Moamab dagh BNQMAMO 738MBMdngnb 9RBgQdIH0- 
60 MAZIMOM|do. LAosHab A9JMMbg Mo3n B0dM- 
Aba~ogb B3NQMAIM dod8M9dM06 ANdohMMmI|dNM 
boJoMMm3ggmmb  boZ306Mbd@g0mmM = fiofAmb, 
bmamm dgbyNM_I M030 OogNdIMdo 3M639M]6;30- 
OAL LovggHGAMb goo@ovby3ghgamy|ogbnb oHom~mondb. 
bdAoHoab OMEMMb 4gs0dO Jo Qobba~|_EM bogo- 
obgon. 


1. BOSHIMD IBMEMEMdGNda 
— 60860b dMCOIM ISN Co bbsa 
dubub0N00)IJ6Mds0 


HaJsmemengoob = LEM0gH go6H3NMoM|d0- 
boob gMmo@, 93MbMdng|MA vegbHQdaboMBZNb 
bgMIANLS63OMIAN gob@o sbo~Mn bodyomydg60 
My ONd6gL AMa|gmM|ON, MMAM|ONB JAgboda~g- 
d9MNs Bod0My96g09m nJbgb Magb|AMb|0Nb Oo- 
BMaZ0b, 3Mb39gM|JHH_MO YsaMohgbmdab my 
bododhMm domoyzQmygdab AMs3m3gdnNb, v6/@o 
AMALDoM|_dM|daboMZnb/dsdMabMZ:0b MaMg- 
dye gdnb 4ggJdbab BndGnM. LAodanb 08 bo60~m- 
do dIIMM3Z0d0909MN 2JHgd0 BNQMAMN 93M6M- 
dn3NLb E9QNBNBN, 0b9389, gBobba~|AaN nJbgd0 
dabo Mfn 06n0d369MMZ060 Bobobnomg|gdgmo: 
1. 0M603909009 Oomydbgd09EMN 93MHMdnZygMO 
boJdns6Md0 Oo 2. BNQMYMA 3Moh_|MMAIJON. 


“LAW AND WORLD“ 


LEMMAD BNOBMAMA g38MBMdGnZnb YOo3ZomyMIdo 
DobobaomMgdmM O00 godMnb3Zno 3Mb3yMgHRB0N0b 
dboMN QBMMAQONb gobZgnNMoM]d0, ModoB, Mo3Z0b 
dbMng, sboann g00M6393900b Bnb0dg Mooygbo 
3M639M{6B0Nb LodoMHAMOAL _gRBgQJHnvbN omb- 
Mymgoo. 

BOQMYAMA J73MHMdnZo ByMALbIMdL 93m™- 
6Mdn3gM sJHagmdob, MMAQMNE BHobsMdmg- 
dos LHAYMos@ 06 DHNIZHAMMZbH@ BNSMyMN 
HAJBmEmengoab bodyomydom Oo 6ndBbHgb dm- 
MIMO JByZdbge00 BNBM|M sMme@yJHgob 06 
bgM3nbgob! BNBM|MA 93MHMINZo, MMaMME 
Bgbo, B76JgombBoM|db abgma HgJhmammeng- 
dab godMYygHgd0M, MMEMM|dnB..: NBHgMb9- 
Ho, OMRZdIEM3Z60 HgJdMEm~engon, J33N060 
dMBMMNMAION Oo v0.0. BAQMYAMN J3MBMInZOb 
SMbSHNdHoZg0O@ BmMgsgh, ob939, BodMaY]Hg00 
9Md06900 ,n6QMMIAvBaAb 93MHMdGNZo0" 06 ,,06- 
HIMBA AHL 738MHMGnZo". boHOobob6 MMYMNs go- 
00360 HMSON3NIEO 73MBMInZobo Oo BNQMAM 
8AMEOAIBZOb/bgM3ZNLIdL AMMab, Mo@Zo6B 
dnd6gb AMaJmN MMAgZgb ogMMNHgdb Oo vd- 
830M 09dMb39390b BmasgaM ,dgM|gIMN 93M6M- 
dngab“ bobgmano3 AMnbbLygb60g0g6. AgJimmEm- 
80900b Oo B3Md8N_VHAIM |MN LaddmMo3ghg900b 
BHZNMoM]09bM06 JMNHO LEMrQsO 3NMoMO|- 
do sbo~mn BNQMYAMN 8MMEOAJhgd0 My LaMBZ0- 
bgd0, dgbododnbo@, AgIdmM|dgMNv BNQMAMN 
93MBMdnZObL AsdmMdMho3g9d9mMN Y4¥3g9Mo Dobobono- 
MIOMAL GoMAMANBHos, MYIZ0 dQQZzNdDM B00M- 
39M dJd~@gBN MN Bobobnomgdgmn: (~n@n) 
0™M6B90900 Mv BNQMAMN 8MoshQmMAJO0. 


1.1 (joo~o) dmbo39d900 


BOQMIM 93MH6MGnZ0dN 3Md8o6ngd0b dnd- 
Bgb AMEQJMN LdNMsE@ 9RARdH900 93MbMdn3qMo 
5896G900b AbMa@H AMBo3gd900b OM38M3g900b 
Od O0Qdo3900b. 0M 60dHyEMN Agadegods oymb 
AmMaMmE3 AB~@ngn@gooOb 8nMo@N (39MbmMbBsmy- 
(0) 8M6399900, 0bg39, B9daLdngMa bb3go bobob 
8M6o3900. AMBAMMdab Ov Lb3Zo Dobobnomgd- 
mgdnb goM30mMnbbNbg00M, boJd9 AJgnd~mg|os 
B3dMbOgb 9.6. ,C@0O 8M603909dM06" 06, AMEm- 


al Bukht, Rumana, & Heeks, Richard. (2017, August 3). De- 
fining, Conceptualising, and Measuring the Digital Econo- 
my. Development Informatics Working Paper no. 68. p.13 
Available at SSRN: https://ssrn.com/abstract=3431732 or 
http://dx.doi.org/10.2139/ssrn.3431732 


MB OMBdSNM Dob 7HMEOg096, ,cn@n dMb0B3909- 
dab sHomMaAnZobMob6". 3Md3060960 903MM39096, 
5090039096 Ovo o060~mnd 9096 IMBvBgdIMo WnE@ 
Bo3Mhg090b, Moms BaNMMBH NHQMMIBAS, M38H0- 
DNdBOd Zo7H0MH BMHMEBQLgOb Oo AMBsBgdgdnb 
boQVd39Mdq JNNMMB go@oby3ghaM|dg0N. O~m- 
60390909 Mog AdbgdQmN ONdHgb AMaE|gmy|dn 
AMNB38b LbZgv@obb30 Nb@YAbAMN|ZOL, dom dm- 
Mab: H9JEMEMMBnohb, Bn6sHbgob, s6OoB3o0b Oo 
boBoMM ZoFMMdob. 3Md806bNgdb, MMAM|dbLoB 
5J3M 630Md. AMH39gIMs YBoMIAsdoM 6o3MMg- 
690d9, dgndm|d9 8JmbO@gn J60d369MmMZ060 
bododMM doMos Ovo 49Jd606 ,dMbs390M0 Om- 
Bm38menngdon”. AMbBsB3gd9d00b AbMnZ v00B30M0 
VWaModgbmodab Jmbod, 0gMgM3gg, 00330M0 IOMm- 
60390900b Mn@N BoghgdnNb Agdgbabs Oo Mo- 
09003900b DoMomMds MNM]O9M|O00 AJNd~mMy|obo 
ABAMY BMb3ygM_HHgdNbLoMBZNb AgJdHob dofMng- 
F900 Agbodsdnb dodMgdbQ Dgbobgm|gmog, Mo- 
GB, LbLoOMa~mMM go0dN, AQLod~mms HggoHaymMoa 
8930]H9 AMobe@nHbMb 3M63yMgHR3N0d9, NBM30- 
BAdLs Oo IMALDOMIdIMM ZINNMOM|Mdo0dg. 


1.2 pogQmymo Imohamhdgd0 


BOBMAIMA BMoshQ|mMdgda offnbh MBMo- 
06 93mMbabdgd900, MMAM|]ObNB bgmMb y6ymdg6 
AMAbIoMgdgMMs JBMMab YhMMagMMAJIJZ@]00b 
Od AMsbBoJ3agob. gb 8mMohQmMMAJ0, MmMgm- 
MB BgbO, B3M0300M09H LbZgo@obbZg0 bgMB3nbg- 
Ob, MMEMMaAB.: LodagdM Labd>|gdg00 (Google), 
bm3osmyha Jbgmgdn (Facebook), gmggafm- 
Bama 3MdgMB3N0 (Amazon) Md ssMnZ0B0g9d0b 
BoModagon (Apple). AbLgo3ba 8mMoshamMagon, 
MmeMMmE Bgbo, Jd6006 9.6. ,mMdAbMaZ dodfg- 
Ob“ (Two-sided Market), bo@oB, Iogomanse, 
bamMgabob AndBMa@gdgm@ B3MA8obagob (gfMMO 
dodofMn) 9303dNM9096 bodmMa~mMmM AMAbdM|d- 
900096 (AgmMy dodoMn). oM60d6ymMa Br~ mn 
MosBydbgogarno 9.6. ,Jbgmob 9BqdHg0d9", Moe 
BIMALHIAMAL adob, MMA 8MoHR|MMIANL moMg- 
d9M 700 NBM], MMB0 AQHN AMALIoM|dg9~@M0 
JAMOJ0o MMnZQg dodBoMb. Jogomamose@, gMmo 
BHMO3, 8MoH|MMAd] LoOmMmmMm AmMdAbdoMg]0- 
mgonb Moma@gbmdab BMOos ARMM AnddBn@3gmMb 
boob ombadbymn 8MoAQmMdnb godmygbg0ob 
bgMgabab ANdGBMEaJdgImMN 3Md3rBagdnbMBNb. 
dgMMg AbMag, LaMBZabAL BNGEMEO|QdIE@MN 3Md3o0- 
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Bagdab mng@n Mome@gimds, MmegmME Bgbo, 
BMoab 3Mb3gMJZHBOob, sdomMa~my]odb boMabbb Ov 
bodOMmmMmM AMAbISM|ZOM|OL LHoZodMOb yBg- 
ML oMAgZ06b bLobyM3g9ma 8hMME@O AJ300b/bg- 
MZabAL AnboM|do@. AbLZgo3ba 8~MoHRMMA|gON, 
fmMaMME3 Bgbo, ob939 04969096 BnBo J3ggmogdo0 
BoHbaM|AE 8NMoO MY ONG 9MbB90g90b, Mo 
Dom LodQomMy|odob odM|]Zb, Ignbb3@mb Amdb- 
DoMJd9MMS JBIZ0 Oo go.bobMMBagmMME BALAN 
Mos IMMsI0gMO (8g9MLMBsmndgdyaMN) AQMog0- 
090900. DnJZbjZ@oZ0@ DbNdZHgMMBZ060 MaM|- 
dymgdob AgJDBAb, MBMoNb 8MohQ_AMMAdg00 
Jd6006 Mab3ggdob B3mMb3qMgHR300b Mo AMdbIo- 
MIdIMMs BIMAMOM|MONb 39MbNM, Mo3 dg0- 
dm do AMNBoZ@ gb 3g9MHnZoM|YM NHHIBMoBoob 
Od bodsBHMM domog7Qmydnb OMMMAsO Q00Mm- 
yg6g0ob, bLoOMmMmM AMAbIoM|ZdmMabLMZNb COnNb- 
3ZMNdNGoBZnQ@a BgMbmMBomnadgdgmn gBobgdnb 
AgMoZod90o0b, dodBoMB] Aghgmoab dofragMgoab 
dgJIHob, oMMHAMBsHnVM oodoMd] ZgoW@ob3gmoab 
DoMo boMs970b Oo v.d. 


2. JM680M06B00b boduMHNM0b 
80d16303000 BOSMIMD| 
I3MbBMdN3BNbINIBNb 


BOBMAMA 93MHMIdnZNb go63NM0M]000, 
gjfmo dbfng, bgmon dg96yM 93MHbMdn39M v89- 
6H9Ob bogyMoMa LagMZaAbgdNb M9 8MMEaOAJBNNb 
BHN03b900dN, NBGAMBQAHabLo MQ LbZgo@obb3Zo 
SMoHAQMMAQOOL LbodyomyonM AMAbIoMgdeEg- 
OL Bog7AHG@oM B38OMGs 7H 26QMMISBNSd] Oo, 
Agbsdsdnbo@, JBgMgbN oMAg3Z060, Moms AMob- 
©CN6MH bbgv@obbZg0 8MMEaAJBNNL boMaAbbabs 
My Bobab dg@oM]do0. daVbgM@s30@ 06nNd3Hgmm- 
3060 smBaHNAMA JRBQIHQo0Obo, NbHIMBQAHOL 
93M6md0300, ob939, d9Jd60 Jd6nd369mmM3Z060 
38MMdM]IgJON BMb3RMgHB3NNL LodoMMAMaLS Oo 
8MMAPMNZALIMZAL. ALZgogba MObL3960 ABoMEOND 
Ms YyM3sgM aBbEONgN@_mMyYM AgIMbggZ0bM06 
ANdoMM|6NM NHEONZN@QMYAMsO YOOo JgRo- 
bogb, NYZIB. BZMHBgsdHJzoMYAMO Agndmy|obs 
MonyMb ,daHsoMbmMdMn3" Oo ,boombMymygdm“ 
82063939000. 

60090MM39 HaJGMEmMBsngonb Oo 3NBM]- 
MO A3Z8MHMINZObL BGoHZganoMyJdnb QMbdJ hodmyo- 
mnd@696 9.6. Cn@N HAJEMENMEgN_MO 3Md3060- 
goo (“Big Tech“). 989039, bdnMo@ godmyma 95 


9.6.0909M039™m by389MR30MI90b Facebook, Amazon, 
Apple, Netflix and Google, MmAmM|dbo3 ob939 
s3MMMbBodom ‘FAANG’ dmoabbgb0g90g96. omb0d- 
BAM MMHMgv6ndBs30900 938Mg39@JHHM bododM~M 
JoMo_VQm~my|oob, QabobHbyM, HgJb039gmM My 38m- 
MOHOZIM doMogQmgodob Qmmdg6 Oo 3mbyy- 
M7HBNAL LodoMHAMaAbLS Oo 8MMNMNZNLHMZNbLB 
38MJ39O9HHM Q00M639390b Jaboob. d9690M0- 
309, S0B30M9O AdmMo3ghn bodsdMM AGEMIoM|- 
Mdab goMZomMnbbnbgd0M, FAANG 93mMbmMda3ymMa 
0896960 B3Mb3qMgH30Nb LbodoMMMoaAL oMdob- 
MamMy{dgmMn MMg.HbMgd0b AbMn@vsbs3 Zgobbo- 
37MMJ09EM0 yAyMo~@mM|dnb, BOgbnob Ov bobJeBo- 
Joab 939d offneb. dogomaMoa@, 3M639Mg6RB00b 
346MBd@gdOMMdNL GOoMMZg3NboUMBZnb J9MM-9J- 
Mm bojd9d9 Apple-b 93Mm3gmdnbanb AngM 1.8. 
dagasMoN 98MMb MOJHMBnM sSoMnIs MOoggab- 
My’. 

8MH39MIHBONL = 306Mbd~@gdmmdnb/3mmo- 
HnZgob AMs3Zo0Ma AndBobN Lb3gov@obbZg0 oodfMg0- 
BJ 9BIdIHoHa BmMb3yMgHE3dNL oMbgdMds Mo 
AMALIoMyAdIMMS BIMNMOM|MdNLD Mv(3300, 
Mod, BZIMNNIO, 3MA3sHngdNb AbMn@sb 3m- 
639MJHBaAL bobObsomdM|gmM Jdgm06bd909000 
dF DOvododoMoMMb bodOMMmMM AMAbIoM|dgan0. 
BOBM|MA Qg3MBMdnZ3Nb 8aMMdgddN BmesgMm 
MMAMOJ09 B3Mb3s7gMgHB30Nb Z3o6Mbd@gdmm- 
dab AMoZgoMN AndbHygdnb DamMbgZo0. ggMdme@, mb- 
Mosh 8MoHQ|MMAQJbNL AbMag@b Agbod~mms 
BoH_KMMBAQMEON]L B3Mb39MgHBANL DAQgdMYx@Zo 
bgmgnbob/3smme@|gddab Ind{EMeaQdg9mMN BNMII- 
daboMmgnb, JgNJIHob OodBoMB] dgJdbab bgqams3- 
69M dofagMygOnN, IMba gL Robgdob J33006gMa 
oOMEMMNMAQONL LodQomMy|onM BagboBNo, bsdm- 
MMM AMALIoM{ZdMAbLMZNb goJoMgbagb 38Mm- 
@7JBO0Nb/bgMZNbab bofMabbo, gondoMaEMb mMo- 
/909M|OS Oo 0d. 

MosB dggbgdo LoomMbMyAM|dM g00M639390b, 
oJ AMNdBMJ00 YAQVoMME 3Mb3yMgHBOAL bodo- 
MamabL omdobMymy|dgmn MMgo6bMgdnb AbMo- 
©@o6, dom bg9mMM oMbgd9mn MgAb_yMbIJdNbo Oo 


2 Young, Ryan, and Wayne Crews. "The Case against Anti- 
trust Law: Ten Areas Where Antitrust Policy Can Move on 
from the Smokestack Era" (April 17, 2019). Competitive 
Enterprise Institute, 2019. Available at SSRN: https://ssrn. 
com/abstract=3458540 

3 anbm3n abag~gm 93Mm3mMdoboob, 2024 Faob 4 do- 
Mab 3fygb-Mgqobo, 3Md30608 apple-ab WsysMndg00- 
Lmsb wojo3dahgoom. bamM<dabs§3e@mMdne (dgdMHd904- 
mas 12/03/24) 09098 dabsdofim?: https://ec.europa. 
eu/commission/presscorner/detail/en/ip 24 1161 
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bodoMamygodoMmagn AoMAmMb bog yd39mMbqJ, 3M637- 
MIGBOAL LodoMAMaL dgRoMO JdbNb Oo JRIIHO- 
60 ombmMymydab bahmymM) 3Mb3sMIH_yMoeo 
BNQBM|AMA _3MBMInZabsMBNb. Boms3gymoa Jdg- 
(9d9bnb AggQobgdnb, 3MH3qM|HR3NNb boGAHsom- 
0O9aM Jdg@gdgJdNb Mo@eg6abL Mo Agbododnbo 
93M6MdnZAMA 0896H9d0b AndohMm bobJ3ngdob 
Mobgbgdabob, 3MH3qgMIHBNAL oMAsbMyAmM|dgmn 
36y90900 0MJ09096 04 bogo6MbA~@]Jo0mmM My Mg- 
MAHAQMO LoyyVdZmMM, Mo3 3M639MgH30Nb Lodo- 
MaAMAL Oo Agbododabn bobodoMMMmM shoJho- 
30L Bob3NMoMgdsbOH QMMoO hodMyomnd@s, 
MYxIBZ9 ombadbymon Jgbod~mmo off omdamAb@ gL 
bogdoMaba B3aQM|AM g3MBHMdGNZobMob Mv303d0- 
/9g09E d9dMb393900d0. 39MdMe@, Agbod~mydgemno» 
BMHAQMEON)L Agbodsdaba doBMab Zobbodm3Mo, 
36/Os smbadHAE SodoMB] Agbodsdaba vggb6dab 
LododMM domosyQemgoab ©vsZgJ6o', HMo@nwBony- 
Mv Baobab 93MHMdn3ZgMIo M|9MMd of 0dQdo- 
Mb BNQMYM dodf|MgVdM06 GNdoMMgJodNM, s~@gNmMO 
8JMBOQL oMogQobModMng 3Mb3yzMgHGObL (Bogo- 
MMO 4M6939096%) WogQydbgdyEb), v6 Wvg30- 
obgdymon aymb B3mMb3yMgbBaNbL 306Mbd@gd~mm- 
dab ex-post ombMymM |do. 


3. BOSHICD d08HI00 Co 
JuMNITM) boduMNMIoMHM030 
MIdIM0NMId0 


boJoMM3gIMmMda MogabyBoma Oo bodo- 
Mambo 3Mb39M_ZHBaNb OoBZgnbo Mo ombM- 
mgonb LbAob@oMP|]Ob ,,3mMb3yMJHR30Nb Jgbobgd" 
bogoMnggmmb 306mbn (890@aMdTN ,,306mMb0") 
58 96b. 

boogg6GM B3Mb3ygMgHRB0NL LoBNboomd@g|gmM 
Jd9@g0900b BgodM3g~m bob MmbN dNofhams@nN 
dNdoMMYAM|0NM oba@gbb: 3Mb3qgMgHR3ONb bo- 
BaBsomMdMggM Jgno0bbdgdg900,° OmIAnbobAaMOa 


4 Graef, Inge. "Market Definition and Market Power in Data: 
The Case of Online Platforms" (September 8, 2015). World 
Competition: Law and Economics Review, Vol. 38, No. 4 
(2015), pp. 473-506. Available at SSRN: https://ssrn.com/ 
abstract=2657732 

5 Zelger, Bernadette. "Restrictions of EU Competition Law in 
the Digital Age: The Meaning of 'Effects' in a Digital Econ- 
omy." In Studies in European Economic Law and Regula- 
tion, Volume 25. Springer, 2023, Chapter. 

6 «3Mb39M]6300Lb JAgbsb90“% bLojofpm3gmmb jobmbob 
09-7 dybamo. 


AOZMIoM|MdabL OMMMbos@ g00My)96g00,’ offo- 
Z9IMANMbNB@abAgMA 3Mb3yxMgHR3N0% Oo Lobgm~- 
860QM/s@DNBNLAMoBNQMA MMBsHMgdnb DogM 
3M639M{HB0Nb dIDMIO3».’ 

dmMeanmM Gangdda bogoMM3sgmmb 3mb639Mg6- 
Bonk =. Bo MBA VOEMMdsdn = GoHMMBAQZMad 
dBnd3ZHg~MmMZ060 = Bgmnmy|dgb60 3M639M9630- 
ab bodoMMmab IMmMaAPNZAbs Go smbMyMg|odnb 
ANdoMMYM|d00M, LoM@vZB gobHbogyMM]60M YOOo 
oMnbadHbMb 3mMb3gMQH3NNb Zo6MBbd~@gdmmMododn 
2020 B9~Mb Agbya B3MmnGMg]dg900," Mab dg~@gg0- 
Od3 ZoNdOMOdS Ls9gjJHHAMb VYQMg|d0dMbamM |d960, 
(0063960 Oo g38hMMZo3daMab Z06Mbd@gdmMmModo- 
boob 30MdMbnd700dN AMZN@o Magn ~wgdgEM|d9g- 
60. NYZIBoMo, BMH3AMgHBOAL DoMyagymoaMygdgmn 
OM|ZZ6@9mMN JoMM AM ZobMbdA@_Zd~MMds of 
AMNZ38b MobsbBgbgob gemgdgHMmbye/3agMym 
600M90B™ 3MbH3RMIHBNAL HgbgdNb OoeBgoab LAo- 
BeoMmgd0b dgbob9d, MMAgMB, gh AbMn3, 
bobgmddm3o69mmM yO@o nymb 3mb3yMgH300b 
SMISLMAM|dIMN MM{s.HMgdNboMBZaAb", Agmmy| 
AbMNZ 30, Agbododnb dodoMB|] MsghaMQd0@N 
Y389Mo 93MHMINZzMD veghHabomBZab Oo MMAgE- 
Ms OohMg393ZNb 49dMb3930d0 yHOo Mvbgbeagb dg- 
bodosdabo bobggne. 


4. BOSHIC 408MI080 
38M638IMI06B00b 6IObId0b 
JOLMIMIANL JaMDIMD 
3M0d00d0 


dnVzbgMs390 NGabs, MMA 3Mb639MJH30Ob B0- 
BMBAE@Jd~MMdy, Dom ImMMab, oMB_ ,,3M63y9Mg5- 
BaNb dgbobgd“ 306MbN0 of AgNBo3b 8nMm@d30NMm 
JaMAM|oOob BNBMYAM dodMgdQ 3mMb3yMgHRB0Nb 
oMbMyAMI|daL Agbobgd, LooggHAmb YRmM|do- 
AMbaAM|O9 MMEMMEB HMo@NnBAgm, abg MBb~Mo- 


7 0739, 89-6 dybamo. 
0939, 09-113 dybann. 
0939, 89-10 dqbamo. 

10 LbodJofm3gmmb 2020 Fmoab 16 baJHgdomMab 306mb0 
No7126. 

11 3MH3yM]6300Lb 38mqoaPozob smdsbhmymyogma mf- 
gobmM off ofhab dbmaMmMe 3mb3yMgb300b bssaj6&m, 
of989@, sdozeEMmymMos@ Lobsdshmmmey, 3g9fdmo, 
r3Mb3sygMIH3a0b dgb5b90“ bojohhm3gmmb 3o6mbab 28-9 
dybmab 38nfP39CM0 3yb6JHob Gabge@30M, 380Mb yRmy|odo 
0J3b, Gadohmmb bobsdohmmmb ,3mMb376g00b dgbo- 
690% 356mMbab wohMm3g30b MomMmdst7 LosagbAmbsom3ab 
dndsMag3oab gofng9d9. 
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16 dodM90bQ BMb3yMIJHB3NOb omMbMyAmMy|oOnb 37- 
MbaAM HNobsdMo@ 3HBIMMIJOo Oo JNQVI@oZ00 
BNQMIAM oodM90bQ L3ggNoMyYMN LodoMmmMy|d- 
Mag0 AMBgbMaggoab ohroMbgdMdnbs, Lovg96HM 
8MoJHnZo0dn BNQMyM dodf|Mgdbg 3mM639M96R30- 
ab Bgbgd0b MoMPmagZOb vbOo JM|dImMMByMO 
8MHAQMMINL AMBosBaM|g00b DBoghM 3m637- 
MIHBANL AgdmA@ZOb AgbodMmM GQoJhgodab Im- 
33MIZ0b BM{0O MIZIMoBNdZ OoyMOBMonM 
obMMABNIM|OL, dom IMMab, shho3gmambnbo0- 
baghn 3mMb639MgH3NObs Mo 3M639M976HR300b 490- 
BMVOZIMN AQMoHbdAgdg0ab 3yMbaM. 


4.1. oFo39momMbob~obogho 
38M63yMg6B00 MBqm506 
3IMohajmhd90089 


2016 ©vo 2017 BeEngddon bosgghAmMb MovosMbg- 
dab 490098 9MM-gMmn 8nM38gmMN 8M33m™mg3900 
099b90MOs LEMMIO MBMoNnb 3MoHQMMId], 
39MdMO, MEMNH LMBNMYM 8MoHAMMId] 
BoHbMMBAgM|dIEMN  ofhoggmamboabonbagmo 
3M639M{HBaNb AgbodMmM goJhJ6006 ©v303d0- 
(909M boJdgg0b. 0M60dH9E boJdgob dMMabvo 
9.6. ,doModoHmenmegnab abbHaw|_HaAL bogdg"”, 
»©0H996030b" boJdg9"", ob939 ,e@ndonb 3oyjbab“” 
boJjdg. 

306Mb0b 409-17 AVbmEMA BhdoMo3gb offyo39- 
Mambab@abagM B3Mb37MgHRBNobW Oo oMoZg- 
Mambab@abagM 3mMb3yMgHBN0@  Dnnhbg38b 
938MBMdnZ|AMA vegbHab Jdg~@godob, MmMAgmnE 
960600MIdMg93gI009 LoJdns6H gnngob b6MMAgOdb 
Od Mobo3gb 3MH3gMIHHMs Oo AMALIoM|IdIMM 
NHA|AMgbL_Ob. sdoZO@MMYAMoe@, Jb AQMD gobbo- 
SogMogZb JOI@gdg0Ob BMb3MgHIM dgd0~MBgb- 
MMdJdbo3, MMAQMNE 306M6dN 2020 Bamoab 4 


12 Lbodofrm3gmmb 3M63qM 63006 bosgg6Gmb 
Mo3dKeEMdofab 2016 Fmob 14 baJHgdoMob N152 
ofnds6jo0m CsdA3nggoymoa Bo@oHy3zgHom yoo, 
bgmdoabfo3e@mGdne: https://gcca-gov.ge/uploads_script/ 
decisions/tmp/7ff474e39c874d1a859636e3a7b004a1.pdf 

13 Lbodofim3gammb 3M63yM 63006 bosgg6bGmb 
Mszdxemdsmob 2017 Faob 19 oagmoaboab 04/186 
ofnds6jo0m CsdA30ggoymMoa Bo@oHy3zgHomyodo, 
bgmdoabs§3e@mGdne: —https://gcca.gov.ge/uploads_script/ 
decisions/tmp/558d09388bf64de78446e681f928dd62.pdf 

14 Lodofhagamb 3639 fg6300b booggbGmb 
Ms3zgdxemdsmob 2018 Haoab 30 donbob N 04/132 
ofnds6yjo0m CsdA30g3goymMo Bo@oHy3zgHomyodo, 
bgmdoabs§3e@mGne: https://gcca.-gov.ge/uploads_script/ 
decisions/tmp/338c58ca9dca4499953a4175a8d97584.pdf 


BmMgddMN@H sdmMJdAg@M@|0yMA BZmMaM|dgbN0b 
A7bLsdsdabs@ GohMAmsOggjHb Lodogomamm (wo 
dy LOMIAKBYMo3) AvIMBsmZomb. 

306Mb60b 409-17 Ayb~mab JAndbgdabomsob, 
93MHMdngAMA vggHHab JAg@gQdNb ofhoggnmam- 
baB@abagM 3Mb3qM7HB3N0O Wo3380MNgQNBO- 
MygdabMZNL bogaMmMs dJAJI@|gN s8nMMdgdnb 
JMAMOMZO oMbgdMbd: d) JOQ@J00 YH@o 960- 
Bo0Md@9Z90MEO JL boJdns6N gma3nb 6MMAgJOb; 
0) Jd9@Q00 YJO@o MoboZg@gb 3mb3ygMQ5Hmo 
NGHgM_L|dL; 8) JdQ@|d. JO@o Mobog@gb dm- 
AbdoMgdmab NHHQMgLgOb. 

booggbQmb dagh Mb~Monb 60dM90) ofoZ39- 
Hambab@abagha B3mMb3yMgHB30Nb BQo\Mamgddo 
BoHbamMyaN BIMbbgb6g0yamN LoJdggd0 Aggb9- 
OMOs MBMoNb LMEBnsmyYM Jbgmdo, 3gghmdmeo 
facebook (Meta) 3MosHQmMMBod] g3MbMBn3ymMo 
d89HHg0nb Bagh gobbmMMBngmg|dgm Jdg@I00- 
Ob. Facebook-nb dngh dgIMMo3Z0d909m0 domMo- 
Moe@n b9MZNbN”® ofhAb Dabo MEBMsNH LMEBNs@My- 
Ma Jogmab IMosHQmMMA®. 

bmBasmyMa AJQ@Ns, 9.0. LMEZNsmMyAMA Jbg- 
Mab ImMohQmMdgon oMob [Wleb-b9 Womyd- 
BgdgmMO LgMBZabgdn, MMAM |B bodyomy|dob 
sdag3b abw@ngn@gob (1) 39Jd606 bosoMm 06 
BobgZMo@ bogoMM 8MMR NM AQdM_Z@JEMN QM- 
MAGaL gQoMgmg|oddo, (2) Aodmoyomndmb bbgo 
AMAbLIoMgd~ dnb bono, MMAM]IMs603B abnb0 
adN0M|9096 303d0Mb Oo ( 3) 696M6 Ov MooM3Zo- 
maghMmb Jbgmdo bogymoMn Mv bb3ggdab dagm 
MosdyoMyd9aMN 303dNMJO0Nb boo.” 

m7 Facebook-ab dgJd6nb 80M38g9moe@N Bndo- 
Ba dQAMagQIMaM|oMOv IMALIoMgd~m dnb Lb3o 
AMIAbIoM90M 6006 Mv303dNMgdnb GndbGbnM. dg- 
0OZMIAIN gohbOo AJMMg ob3gJHNB, MMIAQMNEB 
B9NLOAZL 33Mo03 MMAKMNZ dOBMo 0J3g3b Oo 
Ab oMoM ohFhFAL BMHR|MMIs AbmMEmMea 3ghMdmM 
AMAbIoMgdgEMN B3g9MdM AMAbIOM|ZdMaAbLMsZOb. 


15 3MH39M{H300b sfhoghMmds ghm3bymMIds AHyg00d obg- 
39 Woo~@egnbs, (md Facebook-b oJ43b dbnd36gq@mm3060 
LsdsbMm domes BNBMyAEM LofP93;~MsdmM bLgf|M3NLIdMS6 
@s LMgnomyM Jbgmoab baM3abgomeb dodofrmgodsdo. 
(Autorité de la concurrence, 2018[95]; Bundeskartellamt, 
2018[96]; ACCC, 2019[93]; CMA, 2020[76]), ob. OECD 
(2020), Competition in digital advertising markets, http:// 
www.oecd.org/daf/competition/competition-in-digi- 
tal-advertising-markets-2020.pdf 

16 Case no. COMP/M.7217, Facebook/WhatsApp. 

17 danah m. boyd & Nicole B. Ellison, Social Network Sites: 
Definition, History, and Scholarship, 13 J. COMPUTER-ME- 
DIATED COMM. 210,211 (2007). 
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Q9NLOAJN vAZod9@ QvdmMnyg6y00, MMEMMB bo- 
3MBGoJHM 38y76JHa Bg9MdM AMAbIOM|d~M dbo 
Od 8MMBgbaMBsm~my|db ImMMab, MMIAM|dNB oJ- 
394969096 Mo3{gnvbM 8MMERIAJdObLS Oo b|9MZ0- 
bgd0b Ma3Modob.® 

00d06 MMBo, 9M BbMn3, Dg6oMd] Lyd0- 
JJ60/g3IMBMBnggMA vg9HHO BgabdgJ smoo- 
QBMMIAob nyg6g0b, MMaMMEB AMAbDSM|dgmMM6 
Od 8MHJHBNAM AMALIDoM|dgMMB B3MbHoJHob, 
NHEQMMIBZNAL ZoBZMabo Oo 8NM@vd8NMN 3v3- 
doMab bodyomgodob, bmam Agmfng AbMog, bo3y- 
Mohn 8AMEO JJHabo Oo AMALobyM|QdNb Agbobgd 
NHQMMAdsBZNAL BosMBge@goNb, MgaZmMosdnbs Mo 
AMALDsM9ZdMab AMBNOZAL LodJZoMy|d0@, odo- 
Z30MM|AMo@, B9dNLdN|gMA Q3MBMINBAMOA 09@89- 
BHab JBgZ0 LMBNomMy|M Jbg~mdon Agndmgdo0 Oo- 
9d390@g09MMb BMb3qMIJHBAAL bodoMmmydMng 
3mbgMmmb. 


rsoMIBNHMMMBsoab obLHad Dab boJjdg" 

9.6. ,doModogmmmenab obbHnH AMAL boJdg“ 
bbgo goMJdM]09g0M06 gMMo@ dggbgd0M@s Mb- 
Mmosnb LMBnomyMa Jbgmoab AMAbobyAM|ONb do- 
BoMd) BgobbMMEBNgM|OAM Jdg@g090b, 80Mod0- 
OMmamenab obbHadgyAHaL BagM beEgdmM@os Jnboa 
3mb39M gba -— HMMs8n39mMO Ag@nBaAbAb bosd9B- 
BagMM 33™g3NMDN NBLHAGAHaL mmMeamb godmyg- 
6900, MMBMMB dob LobsJmMbBE mM HndHo@ Mggnb- 
HMvs3NIO), GoHWbogyMMgdnM B30 MggALAMoBoanb 
0990098. 89MdMO, AM8obybg Dab 39M360~M Mg0- 
BoomyM facebook g39M@d) omo3gbgd@o AMAAn- 
3060 93MBMdNZAMA vggHHab 39M360~M bobogJmb- 
Mm Bbadosbb, MoB, bs9gjJ6HM 8MBnNBNNM, yomodn 
NMHQMMIosBoab/Mya3Modnb BaBMe dnb gdaM Om- 
ALIoMgdgEb oMobbMM BoMAMEOsgbob AJIHN@o, 
3¥QBMM AQH03, 0639300 00 MhN OvBgbgdgmg00b 
JMMd0HgMdN oMMggob, MoBZ LodOMEMM 400- 
dn, JdQ@QdNbL sMozggnamboa@babagmMa 3mMb63y- 
MAHBAAL BoJHoO Z39MNQaZo3oab bogeyd3ggmb 
AdM|IMOds. Agbododabo@, 08 dgIMb3g30dN, OM- 
M39M@Oo 3o6mMBbab 1177 AZb~mab AgmmM] 876d *ob ,,o* 
439896d Ho, MMAQME BhdoMogb 3Md7HnZ0300b 
Bgdabdaghon bodyomygdnb godmMygbgd0M (Bom 
IMMab, sMoboMs6OM, oMoggmnambab@abagmMa, 
oMoboMBAVHM 06 odZofroM@ Yyomodn MAZ3Mosd0b 
89939Md0M) bogmMBaab Mmomdsd9 abgma 06Qm- 
MAdZANL Zo@osBgdob, MMAGMNE AMAbIoMgdgq™b 


18 Gebicka, Aleksandra; Heinemann, Andreas (2014). Social 
Media & Competition Law. World Competition, 37(2):155. 


SMdbEMM BoMdMEOsgbob AJIHOL Oo BoM33gqMm0 
93MBMdNB3|MO Jd9@I00L396 yOndggob.” 


»90996a30b" boJdg“ 

»00H996030b" bogjdgdon“ AmMAAng060 dAdsb 
»00(9d6030" 3mb639Mg6H AMsobybg 3Md806No 
d38b ,onsMybb“gmo390MO@o d3b ,ongHgdbngo0b“ 
AQMMdgMMdodn ofMbgdymno facebook g3gMonb 
DobMOMNZN MOoM|3MMPgJdn0b dg@Ig0@ facebook 
SMdNBALAMoBZaANL Bn|gM BoMN MRBRNBNmMYAMOa 
B39MEOAL BogJIQdobo Oo AQMMg BbMnZg, LMBno- 
myn Jbgm - facebook-%Q ,,iTechnics Georgia“ Oo 
ndsdyyoMo ITechnics” 39a39M@g0nb AgJdOHobo 
© sODNBALHMAM|bob. AMAANZ060 Banhbg38@o, 
MMA ombadbymn ggnbdyxJa3gM@g00b y306 
bLEMMIJ@ A8b ,ons~mybab“ GoMdAMds@ggbeEgd0 
0038696 @o abnbo 09394690696 dg3@MI0d0 
090y9306 Oo BAsHab AMIAHH NHQMMIAvdZOob d3b 
»©0(99603bab" bobgmoan. 

boogg6Gmd, BnybgM@oZg0@ ADabs, MMA Mo- 
0gN6. dsb ,onkmybab“ AMBsbaM|Mby J8b 
»00H9J6030L" boggmMygd0dn ofPbgdymn 8E39- 
Moab AndoMM 9.6. ,MgsIMMAQdnbL“ go800360d0, 
dayMNMs, MMA B3g9M@ONb go9JdQJd0 of DQ~MNbL 
POMyYbAL“ 3Md8gHgHR3NNLS Oo Jgbodmgo- 
MModab LEgMMda, 3nNbsn@oH ombadHymdy] go- 
Moby39haM|d0b AM_dL MoZ0@ BygaboyJob 
SMINBALAMIEBND, LogyMoMN Jado M9BIM:30- 
Joab dgbododnboe@. g3gM@nb gogJdgd0b ojo, 
booZJHQMb AgQobgdNM LMBNo~M|M Jbgmbo Oo 
dab AMAbIoMgdgmMb ImMMab oMbgdygmn 3ghMdm- 
bsdoMamygdMngn yMMagMMMONL JIMIBN® Oo 
3303dNMOIJOMOd 3Md3806HNo Apple-nb bobgmane 
OS MMEMONN ohhoogHmMMndgo0gm boMegdmm- 
dob. AQbododNbo@, JAQ@]Oo0 ZobbMMEBNIM|d0O 
39M dggMdB3b900 AMB8obLzbgL, MOB NMoZgabMo3Z0O 
BOIMMNEHSZL Zo6MBMOoMM3930b.”° 

39093 9MMN LoMo3gmM BoM9dM]00 4gg9bg0m- 
go facebook Inc.-ab dngM AMAAagc6bob bMBo- 
omyha Jbgmab g3am@nb goyJdgonb 490098 
d38b ,onsmybab“ dagM bogymohn Bg90b09d839- 
Mod) 9.6. 3mMbAQdOb QodMJ3ZgyHg00b, LoMoGB 
daMnNM_OYM OYyM, MM ,oN3MYbI” bogyMoMoa 
M93d9 90MM B38gMEONbL goyxJdg00, MMI ,onday- 


19 3Mb3yM J b30nb boogghGmb mo3zgdxeomdofab 2016 Fab 
14 baJgddfab N152 dfpdsbgoam CsdH30B970NMN Bo- 
@sfy39IGmM Ide, 83-47. 

20 Lodofim3gmmb 3mb3yfgbgnab LosggbAmb mo3dneom- 
dofhob 2017 Gamal 19 a3q~oabab 04/186 ofdobjd0Mm @o- 
8H30BI0IM Goohy37G0mM Jobs, 83.58 
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bo“ ofab Apple Inc.-ab AMAsZ9~@Mn 80MHboMMo, 
WPOMYLA 3Md8600 ,gQmab“ AboMavsgghan 
@onbym ,Fake Apple Store-gdnb, 069 3mMd30600 
Apple Inc.-ab yomdn domodngdnb g079J0900 bo- 
JoMnggmmdn, Mab dndgdo@vB sbobgmg|d@o 
obgma g39M@gd0b AbMn@eb Apple Inc.-ob bo- 
MAMIAsOZIHEMMOnL bobymMnMs Oo Apple Store” 
(,93 Mb JoModno") bobgmam BobadsymoaMgob. 

SMHNdHAEMMH OvoZ03dNMJb0M, boogg6Hmd 
danhBns, MMA Bog{MBgmg|odjmMN N69MMIBND 
of YM SMFhobbMMn, MasMModab 6 Bo6Lb30- 
3909m0, bMaM HgMIdNG ,,Fake Apple Store“ go- 
OMy96)do, goHbogyMMgd0M 30 LaADY3o ,,yomdn" 
SOJOMOS BMBLHNHIZNAIM OoByAM BodIMboe30b 
MdZNbYQBmgyoo0dn Oo AgbodmmMo, godmyg6g0ym 
AYMb bogogMM HadHab oMrooggmMadgodgan go- 
Amygbgdnb 490Mb393900NB, Mo3Z od dgdmMb39- 
3000 d3b ,0ndgJ6nZ0b* dndoMM off AYM BM 06- 
QMMIZN. AQhodsdNbo@, booZJg6HMI Anohboo, 
MMA of OMLIOMO@S oMoZgnombaABbBmaNbAgMNA 
IMBZIMPHZAAL OoboZgbo@ ogBamM|dgm@N go- 
BMBNM O0ZgbaEN bogyyd3E@M JON Oo bobgdg oM 
nym 306MBbab 49-1177 BQbennb AgmMg HoBomob 3“ 
J30389HdHob OoMMZQ30 (49-1177 BJb~oab Bgmmg 
BoBamab 8" J393896deo).”" 


,00D9N6 3oybab“ boJdg 

39093 IMNN OM3Z3ZMIZ0, MMAQEG BNBM- 
ma bMBns@yYMa Jbgmab AMAbLsbyM|gdnb bgdJ- 
OmMMb dggbgdM@s, 2018 B9Mb MOobMymy|gdyamn 
nONDSNG Bogbab“ boJdgo,2 Lo@og d3b ,c@nbvo- 
06 soygbo“ obohagmgd@o A38b ,@bob“ ©Oo dd3b 
,ONd8Mg|JL smMMsnob"“ Jdg@gdg0b, MMgMMB 
ofhoggmambab@nbagMn 3m63y7MgH300b. 

bohagofin dg9bgdM@s AMBobybg 3Md380609- 
dab dag Facebook 8MbHnM N6QMMIABZNNb go- 
B8MBIM|OobL, MMAQMEZ J3b ,@ndBoNH soyjbob“ 
3306MHM LoJdnsHMdob, Dabo boJdnvHMdab dg- 
Agh dob Oo dnb Bagh bogoMob6 Ham AMALob|M|- 
dab go6g380b dgad~m|gdmMmodob dggbgdMOdo. 

b903J6HMd dbLSgMo, MY MsdM@gboo BoMdm- 
5038j6@o Facebook 839MOd] go6Mo3gbgo0qmn 38m- 
bLaab 49d3gMdOM Go3{MBgagodymMn N6QMMIBND 
AMAAnZ6ob MgsqAGoBoab AQIMobos3 IM_B909- 


21 07939, 3-62 

22 Lodofim3gmmb 3mb3yfhgbgaob gfm3bymn bosagbGmb 
Ms30xOMBshab 2018 Fanab 30 dsobab N 04/132 dfndo- 
6960} Cs8G30GId9M go@shy3IGamg|ds, b9MIobo- 
§3@mdne: https://gcca.gov-ge/uploads_script/decisions/ 
tmp/338c58ca9dca4499953a4175a8d97584.pdf 


MMoob. booZJHHMb gobdIoMmHg60M, 3Md3o0600b 
6 dabo 8hMEOAIHOL ONL3MJ@NHsBN Oo (g937- 
HoBZaab AgmMob3o Agbod~mygdgmno gobbMMBN|g- 
Mmeogb Msd@ 96009 gd0M, dom ImMMab, 3Md30600b 
8AMEOIIZAAL dgbobgd oModoMM|QoAMN Ov 6980- 
HaghMa BOMdgdnb Bo38MB3g9EMgb0M, 06 3Md380600b 
ndnNsOL ModNvbgdnm. Facebook 8MbHdN oMbgd7- 
MO NEQMMIBND, MMAQMNE Jggb9d0 3Md3o0600b 
dagM boJdnoHBmMdab AgAgMgdnb, Jobo 7306M6M 
boJdnsHMdab 06 gohhoHHaab goxABgIMmondb bo- 
30MbgOb, of oMhab MoMobH|M|d9EMN Oo bohdm- 
SOBIHbL BMB3yMg_HGHab MgdsyHoBONL DQI~Mob3gm~m 
Bgg0H0VM JAQ@ Qoob. vdobMob, 8MbHab Bmeo- 
ON bobnoMAb ZoMZomMnbbnbgd0M, NHQMMIAvBOS 
dngdoMM|O09 ofhy AbMENME BMb3MIh_IM 38M~m- 
ONIBOb, oM9d9O, DMZs@o@, 3Md38vH0ab boJdo- 
6Mdob. vd@ 6, OL 06393b A3b ,~@ndBonb 3oz- 
bab“ bogdns6mMdod9 oMobLEMMn Agbg@ymM|]dbNb 
09JdGob Oo Bab ONbZsMIMNHsBNb — MB, Mo3Zab 
dbMn3, B9MAMsO{BIH@o 3v6MboOb A9-117? Byb~oab 
9-2 396g Hob ,,8° Jga3g5dHob MoMmgggob.” 


4.2. 3mM639M 96300b 
d9d8Myn039™0 dgmo06bd90900 
mBbq™monb d08M9089 


3MG39M{HBONb dgddM9M3Z9M Jg9N06bd90g0- 
M56 BnNdoMmMJbNM BMb3yMgHBNNL booggb6HmMb 
8MoJHnZo bod boJdgb AMaBoZbL, MMIAQMOZ{o- 
Bog MMO MobMymMy|dymno - 9.6. Booking.com-ob 
boJd9” Oo ,g06MMJQoHMabL daM|M|dOL MOMo- 
16 M9oMaddBNNL boJd9"%. Mo3 dggbgd0 Agbo- 
Ogb, oMBNdHYEMN Aggbg00 boogghHMb Bagh 2024 
Boab mgdgMZ0MdN OMobygd9m bogJdnb 3m3- 
3E9380b 9EM|AIHMMb EM BmMdAgMBANb doBoMdB?.”” 


23 Lodohmgmmb 3mb3yMg6300b LosgghGmb mo3dnom- 
dofhob 2018 Famoab 30 dsabab N 04/132 dfdobjd0M @o- 
8H30BI0DM Goohy37G0mgJo», 43. 21. 

24 3MH39M{H300Lb bLooggbSmb mo3dxemdohMob 2017 
fomob 9 nsb3hhab N5 dMbobgd0M WsdG30ggdoymoa 
Bo@oHy39gHomyoo, bgamMIdabsh3e@mdno: https://gcca.gov. 
ge/uploads _script/decisions/tmp/bab070eafe7a4cfb824 
dddeaaa0d1b81.pdf 

25 Lodofim3gmmb 3mb3yMmMg6gaab gMm3bymo bosagbGmb 
Ms3zdxXeEMIdsMabL 2023 Hanab 29 cw939d0Mab NO4/1031 
dhfds6jd0m = Ed|DGH3NGIONMA =—s_ o@ofy3IHamIdo, 
bgmdobof§3c@mdne: https://gcca.gov.ge/uploads_script/ 
decisions/tmp/phpdai1UR.pdf 

26 BN6M3H NbaMMD” bsg76Gmb 390bo0 86g, 2024 Famab 
20 mgdgfr3oqmb godmg3gybg0nmMa Nb3BMMdo_BNd, 
8m330M930Lb wofygdob dgbobgd. bgMdabs§3e@mMdnos 
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Booking.com-ab boJja9 

2017 BaEnab 9 nv63gMab Zgo@oby3ghaM|o00- 
do bosggbmd odbsgmo o(o)n3 ,,3M639M96R0- 
AL LoOAoMAMALS Oo IMALIOM|IdIMM MsB3ZNb 
B96HM0“-b goHb3bo@gd0dB9, MMAJMAER Jdggbg- 
dM@o “Booking.com B.V.”-ab dag 306mbob 09-7 
AVOqAL boZgoMoVOM OoMM3Z930b, 3gMdMO@, 9.6. 
shag ImyMO (MEN) LobgmdAggMyM]oM 380MMm- 
O900b? godmyg6gdob. 

007bgMs390 NGObLo, M4 bovgg6HMG goH3bo- 
JOS OSJIZIOMO OoHMZo, Go@oby3ZgHomg|oo 
bonBOgMgbms Mod@gbnNdg goM|dMgJb0M. bLoo- 
B9HHMI NALSAM AgbododNb doBoMMH OoZo- 
3d0M9{00M Oo obhgyMo@ Dnnhbos bobHzIMM]00b 
©d§93d60Lb MBMonb 8MoHA|MMAQOAL dodoMo. 
Agbodvdnba dodMab shMEO|_IZNIM bodm3Mgd- 
M6 Mo303dNMgJd0M, boogjJ6HMI ombdbo, fmd 
NBO OM AMABoBL Aggam@mgdMng H_RMaALAAM boo- 
BDHHM|Obo Oo NH6HQMHAH LagMBAb DoMds of- 
bgogmo (offline) bob®yxIMM|d0b Mos03d60b 
bbgo@obb3Z0 bodyzomg]dgOb. ZoMOo odabo, AQho- 
bodagdm babdgdgd0 (Metasearch engine), (ma- 
MONG BoM3Z3ZIIM JLZ|ogbgoob 03¢~™Mgbg6 Mbmo- 
06 O9$93d6Nb I~MohRMMIdQ0M06 (Online travel 
agencies/OTA), Bof8ms@aj6965 abgm bodagdm 
babdgdgdb, MMAQEM bodJZoMybNMB JAgbod- 
mgdgmno bbgo bodagdm babdgdgonb Amdng- 
Od Od NOJHHaQNBNM|Os. vdoLM6, boogg6HMA 
BHdoMA, MMA MOosoZdHNL MEMNb 8MohQm- 
0900 Jd6006 9.6. mMAbMZ dodoMb (two sided 
market).28 

MosB dggbgdo bom@o3gmM bobgmdg3MymgdmM 
30MmMdosb, “Most Favoured Nation” (MFN) 069 0g0- 
39 “8omMadgdhab 38nfMmdgdn" (Parity Clauses) bo- 
LAVRIMMb OvGoZd6Nb LbaJImMMIN GoMAMo@eggbb 
bobHVIMM|Obo Oo OvH0ZdH0b MEBMnb 8Mo(- 
QMMAQob (OTA) IMMab oMbgdgqmn bgM|g3Mz- 
mgonb 9fM-gMM 060d3Z6gMM3Z06 JgdsMBgHgm 
BoBamMb. go60bb3039096 MFN 38nfimdgoonb mf - 
»30BAM Ovo ,QoMam Zoh9gMMob.” 


(dgdmHdgdyEMNG: 12/03/24) dgd~@Egg DAnbodofrmby: 
https://gcca.gov.ge/index.php?m=372&news_id=1455 

27 MFN 380fMmodoab sfhba @of3haggonom gobbamyAmMns 
Hobsd@goofng (eM 39096 Hab 49-2 mo3do. 

28 ab. LojJofim3ggmmb 3mb3yMyJb6goa0b LooggbAmb Lob&yd- 
fmgooab Cosx53d60b MOMsnb 3mMosGR3mMMdJdnb dobMhob 
AmMba®MMoabgob sbgofhadn, 2019, g3.4-5 https://gcca. 
gov-ge/uploads_script/decisions/tmp/ba93e69448d1440 
f806dd21c5a19edd9.pdf 

29 SdobLM56 Wo303daMgJ00M, 26: COMP/2020/OP/0002 — 
Market Study on the Distribution of Hotel Accommodation 


bgmdggMymygonb QoMmM MFN 8aMMd»y bo- 
LARIMMbL ogomeagdymydb Bob 3mMbHMs396eH 
©§d3d60b MEMO 8MoH|MMId] YOM9639- 
myMb bo939ngbM BMAMAL bgaMIANLBZOMIMdy 
Y389ModQJ OodoMm Boboe@. gb 30 gyq@abbdAmModb, 
MMI Ovd503dH0b 08 MHEMNG 8MoHA|MMAD] go- 
BMo3bgdgMN Bobo, bogVMoMa AMAbobyMygdn0b 
B0Y0OZ0b Lb3Zo (fAmgmME online, »b939 offline) 
oMb900006 dgmoM]00M, FO@o NYMbL Mosdomo. 

sMBNDHAYMNL{6 = goHbLb3Z03900M, bgMdg3- 
Mamgdob 306MM MFN soMmodnb dgdMb3gg380d0 
bobHZIMMb ZBobbodm3gMyAmn ofZgb 30mM|d7- 
mgdo, MMI bogAMoM 39083g9MO@b] of AgbMo- 
300Mb AMALIM|{dgMb Agbodsdnb 8MohQm- 
MAsdQg GOogagbaMy70ym Qobmob AgwoMygdnM 
JFBMM Odd09MN Boba. MYIBoMo, 2B0 of DMYOo- 
3b bobHJZIMMb AMAbIoM|dgEb —- AgbMoZ0dMb 
ZBHLbdZ9g09MN Bobn LbZo 8MoHR|mMMAIANLS my 
online 06 offline sMbgdnb 09039mdnm.*° 

ZH3bo@gd0b GMobod3ggdmMdab QhodsdQ 3M- 
B3gMgHB3AAL boogghHmMd Agabbo3gmo Booking. 
com B.V.”-ab dagM bogohMmggmmb OghagmMoao- 
BJ ZoHMo3bgd09EO LobH_IIMM|OM0H MOowm|gdyamon 
bgmdg3gMyaamgdgonb LogoMn3ggmmb 3mb63yMg6- 
BONL = 3Z06MBd@ZOMMdosbMBH Mogbgdo@mMdnb 
bogambo. BoMAM@sgbamMN gvbRbs@gJdNL Mo- 
bod390Mdnb 90809 Booking.com B.V.-d g00MMm- 
439 IBdomYyMgBHo, 93MMZ03dNMdN OobBgbgdgm0 
bobgmdgghygmygom s8nfmdgdn g9938MEBg9Mg00- 
Bo bogoMm3ggImMmMb HQMNH®MMNdIB, MB BI- 
mabbdmdb 306MM MEN 8nfMmMdgdnb godMyg969- 


in the EU, bgq@mdabs§3c@mdns: https://competition-policy. 
ec.europa.eu/system/files/2023-01/kd0722783enn 
hotel_accomodation market_study.pdf 

30 ab. 3mbgyMgHg00b LooggbAmb mo3dxnemdomMab 2017 
Hfomab 9 nsb3hob NS dfhbobgoom WsdS30gjonmo 
BS@OSHY37H0GMIo9, a3- 13. 


“LAW AND WORLD“ 


Oob.2"? LOOMMMMO, bo9ZJHHMI ZGoH3bo@gJdo oM 
36M Oobsd39d00, NYIGMo 2017 BMa@vb Oovn- 
Bym ombndHymn dodMnb AMBNGMMnb{o Oo 2019 
B9Mb OoobMyMo.* 


rngOMAJoHMhab dsam|gmgdab mMbBeEon0b (g90- 
Moadsogonnb boJdg“ 

3MH39MJHBANLS Oo AMALIoM|dMaL MOveBgab 
b90g96md 2023 Bmab AnBAyM|AMb godMNAobo 
BoOoHy3ZzghamM|00, MMAQMNE Jggbgd0M@ bo- 
JoMnggmmb H™ghadmMnodg 306MM QoHMg00b 
daM Moab bogomm gggmMmbyma/mbanonb 
MyAoMadoBoaab dodoMmb. 

dnybg@oZ0@ NDabs, MMA AMAAnZg060 Adb 
rgm.damygmgoanb“ dagh danamgdgmn bom@o3mM 
JOd9@g900 fho~m@gbaan nym offo FAQoMMO MEMDo- 
06 dsdoMdB], JAQoMM gogmg6o LEMMI@ 306m- 
HJHhab damgmgdab mbq~onb/gmgJHMmbyam 


31 oMbsbadbo3Z09, Md 2010 Fomne@sb, 93f/MmM303dNMab 3m- 
O34Mg6R300b fo9d~@ 96049 ghm36yqMds MMgobmd (NCA) 
B0dMA33EMNS sohhAHIA®ymMa Cwyonmydj900 OTA-Jdb 
(39dme@ Booking.com, Expedia c@o HRS) @s Lob&xyd- 
famgob dmMab djgms6bd9090do. MAIS, 3Mb3nMg5G00b 
Jfm3z6ymo Mmifhagsbmgonb, ghm3byqo Lobsdofmmamy- 
NLS Cs 356Mbd~eJdam gdab hofnggab AsHyfho 94 3464 g- 
COL HFabsoMd@gs DbndZHgEMMZbsEe goHL6303e@jJ0MeDs 
Cvs BoIMnHZN» gofH33g9CM ANMa~@NYAdO dyb~EM306900 
0Nb%bH]7L LaJIAMMabomg3ab g3fm303daMab AobdSooam. 
2015 fammb, boo3fsobagmoab, aomanbs Cs d39g@gJnMab 
3MH3yM]6300Lb mfrgs6bmgddo donmgb Booking.com-ob 
Bagh AgMos3sbgoymMa B8aMModnMN Z3oEMC@gJoyMyd900 
(Commitments), 0993359qMsM QBofham B3ofa® I&yao 
@JdyGMIdgb0 Z3nHfim soMaSI® ama CQdyMIdOM 3d 
439469000 AmgJdge@0 LobAyAdMmgJ0M56 Ms~@goym bgm- 
d93fYIMI0g0dO. MARIBZEMS, aghMdobaab 3mMb3ynMgbG0o0b 
ahyadab dagh 2013 Pmoab @939ddMab gow@ofy3aGoms- 
00M HRS-ab GFobsomd@gea @s 2015 HFmoab wg9390d0Mob 
Bo@oHy3gHoqmyoom Booking.com-ab Gobssmd@ge on3- 
AFdommes y39Me 8ohha® Gyan 3ybJ4ab (Bohm ov 30f- 
fom) Bo0mMy769d0 484 Min 3MsHRBMMGab dogh, fMs~@geb 
doohbas, (md Booking.com-ab 3nHf_m sofa Hymo 
396449008 DIgKMY@sZ@o 3Mb3ynMgJbGg0sb. ob: French 
Competition Authority, Decision 15-D-06 dated 21 April 
2015; Italian Competition Authority, Decision dated 21 
April 2015; and Swedish Competition Authority Decision 
596/2013 dated 15 April 2015. 41 German Competition 
Authority, Decision B 9 — 66/10 dated 20 December 2013 
and Decision B 9 — 121/13 dated 22 December 2015 

32 bs9g96mb 2017 Gaal 09 ns63hhab go~@ofy3g%amyoo 
d(o)o3 “3mb3syMg6g0ab Lodohmmoabs @s IMdbdshg- 
ogmMaMs CosB30b Bg5HMob”“ 2016 Fmob 15 bmgddMob 
NO1/1090 gs6gbo@gdab boe3yd39mM%] Im33qM930b @o- 
§yg00b”7 yohhab mJdob dgbobgd, a3.25 

33 0b LojJofim3gmmb 3mb3yfgbgnab booggbGmb Lob&yd- 
fmgoab Cosx53d60b MOMsnb 3MosG“3mMMdgoob dsobhoab 
IBmMba®MMabsoab sbgofnndo, 2019, 


MAsMadsBAAL OoBoMb dggbgdMMd. 

WBMM BMH3MQH AMO, AMAAng060 A3b gq. 
damgngon (biletebi.ge) Lb30 goMgdImMgdgd0M0b 
JAMO s89MnM]0Oo ,3Mb3yMgHR300b dgbobgd“ 
306MBbab 89-6 AQb~abs (OMINH.HHyMO A~Oam- 
BoMgmMdab OMMMmbs@ godMy96900) Wo 49-7 O9- 
bmab (3mb639Mg6300b LoBabvomd@|gam JgQmo- 
6bdgd0) GoMM3930B9, bmrmmM @ognb bogbow@ 
dayMNM|O@s Ab ,bo~@NbAMNDZBZOM 3MdAd3o- 
Boobs“ @o d3b ,mabgmb“ ImMonb 2022 ByEb go- 
QMMAQZDIM B3NBMHJoHMab damM|m OND ,,9gb3- 
mydagha dnBMe@gdbob* @gJdymMy|dnNb J9dB39M 
bgmdggMymygodob, Mab Bg@IZg@o@v3 306MM gQo)- 
Mab damgmgdab MbB~onb MgomadoBoanb dodo- 
Md9q 630Mds dQNdMA Oo. 

AM33MIZOb JIMIZOO BMoMobHgyM@s _,,bo- 
OabHMNd_BAM  yB3MdABssHNAL“ gobHbogymMgd7- 
ma MMe dodMab LAM aIH]ModGO, Modgny Ngo 
BoMAMsMggHb bogoMmggmmb PGgmMagMMnsd) 
3NMAIZONL QMMs@]JMM AZIMAAHH 3mMdd3o0bHoob, 
bmMaM sdobMsb6 JgMHv@, 2{N BoMAMs@ggb@o 
boJoMnggmmb HgMAHAMMad” AmMJdg9@0 dofion- 
Moson 306MaAgoaMgOonb (,,30399 bama Aman bo- 
dJHMoMmM, 30390 NdOAMALN AMM, 30390 ALM 
QMNGH", 30390 Zgomg|Moao’, ,odNMb0%,_ ,,038M- 
MM, IMMIO 3930 $69B0") 306mMbgobHbgdBq Oo- 
LBMJONb OAM |M|dAL MAsMNBdSBZNNLS Oo ONb- 
HMadVBNNL BoHdobMMBNgM|dgM JQMMsogMM 
WBMIooAMbam~ byd0gd Hb." 

AMAAnZ060 3Mdd80HNo A8b ,gm.damMgmgd0" 
© 9MM-J9MON AMBobybg DboMyg A3b ,mnbgm0" 
m3gmaMg096 gmgdHMMBgm BMdAgMBaANbL LBg9- 
HMdA bogVMoMN MBEMoNb IMohHQMMIAQJONb Og- 
039M00M, 00 d9dMb393000, A38b ,,gm@m.daMg|gmg- 
do“ — biletebi.ge-b, bmanm A38b ,mabgmo" — tkt. 
ge-ab 09039Mb0M Ov 60MIdM93gI9696 3M639M9- 
BF 98MH6MdnZ9M 0Z9HH90b boJoMMZgmmb 9- 
MaAMMnsdg MMgobndgdgmMN LbZgo@obbZ0 (Ho- 
80b MmMbobdN|g090b) MOobobMgd0b da~m|m|oNb 
MyAsMadoBaNL bAgQMMdo. 

oMbadbyan boJdg boogghAmMb s8hoJHnZ0- 
dn godMMAgAmMOA AYM Msd~@gbNd) obd3gdHnm. 
80/M39M MngdON ODOM, MMI AM338~mg38Nb boBynb 
90380939 Bo0M3mM gba BofMgdM]0g00O6 {o- 


34 Lodohm3gmmb 3mb3yfhgbgoab gfm3bymn bosagbGmb 
MszdxXeEMIsmhab 2023 Fmoab 29 ©9390dfMab NO4/1031 
Of}.dsbj00M Cv5dH3037d9MO Bo@Moshy3zg%omg|do, 33.55, 
bgmdobof3c@mdne: https://gcca.gov.ge/uploads_script/ 
decisions/tmp/phpdailUR.pdf 


“LAW AND WORLD“ 


AMId~@NBHofAg, 2017 BEnb® dgdM]gB 8NMZgMoa, 
b00gg6GMd AndoMMs BZ06Mbob 49-18 AZb~mob 
8oM3gmn sy76dJHob 6“ J3938q6JhoM QoM3Zo- 
moabbn6g09m 9.6. OfFMM|gdNMN MMB abdN|ZdgbN0b 
A9go6bndGb (interim measures),?° 30600@06 dnn- 
Abas, Md bobgdgJ NYM 3M639Mg65R300b 060d369- 
Mmgo60 dgdMyA@Zab sdZoMo OH303909M909- 
60.” 306Mbob 09-18 BVbmab 8nM3geEM0 8y7bJahob 
nO” J3g93876dJdhobo Oo s@dnbabAMosBnQmMO bod- 
MMEBILM BMeagJbob VII Mogab Agbodsdnbog, 
AnBaggoymn YRBM|{dodImMba~my|odnb gMohMamg|o- 
do, bo9ZJ6HMA AndoMM bobsdoMMMmb @o 
AMAMbHMZo Ab ,boM@ALAMNOABAM BMd8BNobo" 
@o d38b ,mnbgnmb“ Imhab Mo@gdymn bgmMdg3- 
MamMy|oab ,ggbgmydn3Z0b 8aMModab“ d9033g9M0 
AVO~NnL Oo 00 QgAb3gmydngmvb6 Mv303dnMgd7- 
MN JBM|OQOabLS Oo Bo~meagoymgyogonb dmgag- 
@gdnb AZAQM|d9 LooggHGmb Bogh Am33gmg380b 
MobMy7mMg600O9, MB boosgMosBaM Lobodo- 
MHAMMb dfFpdvbjdNM OvZdoyMRnmygdym ogbo. 
sMbs6NdHogZg00, Md 9.6. CEfMgdamMN MmMBbob- 
dagonb babsgbdayQM 999dHb Mognbn Ag@Mg~gN 
OM3y30 0Mb0dHgE boJdgdn, MMBo boMo3”M ,,9g- 
bgmydogmo" bobgmdggmymgom gdgmgdab 
bobodoMamm oMdsbgd0Mm AgAQM|Q0Nb dgd@gMd 
O38b ,bo@aAbHAMNdABAM 3M0380600" omyA@enbo 
da~mgmgonb AnbMEaOJd0 dsb ,gm.d9mM|M_dbL“, 


35 bs0g96md ,c@frmgdoma Mmbabdngoab” dAgJobotbdo 
3aMZIMSO gsdMNYZHs LosagbAmMb Mo3dxemMdofnab 
2017 Fanab 21 o3famoab N04/91 dfpdsbygd0M Csd30- 
BIONM Bgo@osHy3z7IHamyo00d0, 9.9. ,@Bmmab 3ImMAob 
boJd9", ob: https://gcca.gov.ge/uploads_script/decisions/ 
tmp/def47d73b32b4cf0a9538ce94addd593.pdf 

36 4099b aygfhabenjgnsda, @EfrmgoomMn Mmbabdngdob 
Bodmyj69j00b 8nM3g9mMa BnfAMds sfhab WofmM3g930b 
oModsmmMdal wWo~wegjbob sygamgdqmods (fumus boni 
iuris), 06. OECD (2022), Interim Measures in Antitrust 
Investigations, OECD Competition Policy Roundtable 
Background Note, www.oecd.org/daf/competition/ 
interim-measures-in-antitrust-investigations2022.pdf 

37 e@frmgoama MmBabdagoab d7ggRohMeEJd0b ARBGMId5dm- 
Lag ds 93fm3mdoabasd xgf Lobodofhmamm go@ofy39- 
myo donwm, Case 792/79 R., Camera Care, 39.14, 
bmenm dgd~amd — 1/2003 Magy@MoGgnnM. smbadbymoa 
MasamMoGgonb 8 (1) Bybqmab dnbg~e@30M, ,go~@sye~gdam 
09906393900", frmdgmag gob3nfAMdgdoyqns 3m634- 
Mg6g00LM30b LahaAMBAMA Gs gsdMyLHMMIJo0g9qmMO 
Gosbob doygbg00b LoBhmmban, 3mdaboob dgydmos 
LyyAMohMa abngasHazgom gsdMbEgb go@ofhy3gGamg- 
do AByomMy|eyYhn GMAJdab dgbob90, My30 ~wWofM~M3g30 
Prima facie bobg%3. 06. Lojofim3gmmb 3mb3nM 6300b 
Jm3z6yEM bssgjghGmb ms3dneomdofab 2023 Fanab 29 
09390d0frab N04/1031 dfhdsbjd0M CsdH3039dNMO Bo- 
@shy39Gomg|do, 83-17-19 


BO0QMMIAS AobMobH bgmMIAgZMhyAM|bo, Mab bo- 
Q7d39MB]IEB 09 YZIoHobZg69MIo dgdmm MovdMy- 
Bgd0QMaYM Agbododnb doBoMdg].* 

BMOS dab, AM338Mg38Nb 8MMEBgbdN Loo- 
B95HMd QodMogeEnbo, MMI A38b_ ,bo~@abAMndy- 
BOM 3MA3oHnNobo" Oo boJoMM3gImmM<dn AmJdg@N 
dahans@n 306MM g0Mg00 (9.6. ,,30399 $897Q30b" 
305MM goHMgJ00) Bohdms~@g9696 QMMNLB ofMo- 
QMMIsmMyAMH 8MmmMeonb ab, dgbododnbo@, dab ,,bo- 
OALHMNDABAM 3MdA8HN" Oo ,,30390 $39R0b" 
306MMQoHM]00 ANAB|_IM 4696 QMMNH 93M- 
BmMdng_M LydNgdIHo@.” 

booggbQmb Am338m~mg380b JAnbg@3nNmM, 2016 
Bmn@ob bomo3gm gJbgmydaygmhn bgmMd93m9- 
MOOD BoQBMMIAgdd@J BNHEMMJoHMab dnagg- 
MgJ60b MEMonH MAoMNdBBAAL dodBoMB] oMog- 
MMO 938MBMGnBZyAMA vag6Ho Ms3gMaM|d@o, Dom 
dmMMab, AMAANZs60B, bmMeNM _ ,gdb3mydsaymMoa 
dnBMEO JOO“ bgmMAgZZMyAM|]onb d9dMgMI 306m- 
MVZHMabL sa~mygmgdab MgomnadoBanb dodoMmdg 
M3g9MNM|ZdO B3b ,bo@NLAMNdABAM 3Md3o0H00" 
bogymomo ofbgdnb — kinoafisha.ge, cavea.ge, m6- 
Mob o8mMnZo0BNo — Cavea cinemas Ovo 306MMI)o- 
HMab bo~moMmydnb 09d39Md0M Ov Bab dngM39 
IAMAQIMO MohQmMAy - tkt.ge (3b ,mabgm0") 
— adbgmydogmoo.” 

boogg6Gmd Donhbos, Mmd A3b_ ,bo@abHMo- 
6930M 3Md380600" BoMAMs@{IH@o I38b ,,g~™m.d0- 
mgngd0b* Oo LbZo, AL{o3b LAHYRoByoodn Ayman 
93MHMIGNZAMA vegbGobomgab YommgMBbown3m 
3IMBHMos389HHbL Oo Agbododnbo@ ,oyBamygdgm 
bogoFfM 3oMH6OMMDL." Agbodsdnbo@, dab dagMm 
AMAbLobAM|dNb go6g939 069 dSAM|M|bN0b Bnbm- 
900 BohdmMo@sgj6@o dodBoMB] Agbgmoab o7- 
BamM|09M Bnbsd8nMModob, bME~MM ombodbymM0 
AMAbsbyM|dONb 80693009 YoMn AMAAng060 93m- 
BMdNZ_IMA segbHabom3nb JABN@s damM|my|dnb 
MasMdsBANL dodBoMB] Aghgmoab ZoMogmobo3 
domagmMb.” 

Mo3 dggbjg00 JdQ@M_ONL B330MNQNZ0BNob, 
bo0ZJ6HMd QobbogVMM|dQMN YyYAMoO@M|O g{o- 
dobZ;NMs boMogMm bgmMdg3zhAmM|ObNb bGnbo- 
bobgmdg3h97mgjOM AMModsoM0390900b ghod8dg, 
boM0B, AMEMME Z00™M0339Mo, d3b ,,bo@abaMo- 
09B30M 3Md85H0o" 3oMoM|MYAMsO oHoMIAM|d@o 


38 07939 

39 0937, 83-16, 68-69 
40 07939, 83-150 

41 0939, 83-57, 116 
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AMModsoMo39090b, MMEMME IMdANZ06 A8b ,,gm~m. 
damM|Mg0006", ob9389, IMBobybg A38b ,,mnbgm- 
Mob". dgbododnbo@, gb 73060b369M60 ,,gJb3m9- 
BaAMA bgMdAgZ:MymM|dnb“ AmMsm3gdnb AndbOM 
JHOVMsO sbMMBN9M|]0O696 Lbgo@obbZo Jdg- 
@gogob.” 

boogghGQmMb IMBnBNNM, B3b_ ,bo~@abHMNdy- 
BOM ZMA8HNobo" Ov I3b ,mabgmb“ dmMab, abg- 
39 MMEMME I3b ,boMNLAMNDABAM 3MA3sHNobo" 
©o d3b ,9m.dNM|MIOb“ IMMab BodM3gmygbomn 
dgmv6bd909 dgNBL3@0 BNdBbaM W|ghgMdNGO- 
Mg09m Jdg@ Qoob, Mog per se (,,Mo30bM300”) 
BoMOMO{gq7Hb 36Mbab LoGbsomd@y|gm Jdg- 
© Jdob Oo DabN bnddNGab AQQobgdNbob of ofhnb 
bofaMM OvdogJd0M DgnobbdgdnM gv0M6399- 
Mo dg9MIgI0Nb B00M338~Mg30." boogg6Hmd do- 
Wan, MMA 3nbMaAgoeHMab da~M|mY|dnb Mfgo- 
MadsBNNL dodBoMB] AMAJIAg@N 3MbH39M]H—H0 o6 
8MHJHBagMA B3Mb3qMgHHa 93MHMdNB_MA vBg- 
BHgdnb gob g36nbs Oo of_Md3960b, dodMoab 
Fog9H30b MoMdod] HgdoM0 Nobb3ga@Mos oMdm- 
S0BJHOo AQMobHbIAQbob, MMAQMbodEB, boOmamm 
$0000, JNdHo@ 3JMBOo dodMrab DgdM|OZ0 Oo 
Mo3 GoMAMs@ggbb B3Mb3gMgHB3NObL LobBNboom- 
098M AgnobbdAgdob." 

0N9bjMo30O NDabo, MMI ob9Mm OMMb omoM 
oMab bogaMmM B3mMb3yMgHEBNNL AgddM|@ZgmN 
09@9BOb AQRBoL_gd0 Oo IOH3NBIQO, 3NHsN@ob, 
bsommmme@, gdb3mydaymMa 39MMn3Z0myMo 
BMMMEONBIBNS Agbodsdaba BYMAMModNODN bo- 
bam dsb ,boMabAMndABZNM B3MA3oHNobo" Oo 
d38b ,mabgmb“ ImMMab goQMMI@o, bovgg6Hmd 
MsdohgdnM ndbSQgMo, ob939, QdLgmydaQMO 
Z9MHaZ9MYMN OomJdab BmMb3yMgbR30Nb Jgd- 
SMVOZIMO JBIdJOHdI, Ms OEMMbosB bovgg6- 
Md BodmMnygbo Oo abgMIAdM3Zo6gmMo J_d@ JBN 
3MadhgMayVdg0dNM: ,gdbamydoghMa AnBMEo goNb 
DobdHod0 Oo boba{Mdangmdo*, INDBMOJdOmMODb 
MOIdDsdoMoHbygdgmMa bodo8MM domoyQmy|odo, 
Z0gMmoab ombyg Oo 8MmMeo Jdab/IAmMAbobyMg- 
dab d969d0, dNBMEOJdNb/INIEMEOJgomMab om- 
699 Dgbgmab doMagMygdnb oMbgdMobo. goMOo 
SdabS, bs9ZJ6HMA, MaM|ZOHHRMo@ DJnnhbos 
Od g6nbAMYS boMo3M bgmMdAgZMhaAm~My|OND ,,9J- 
b3gmydngMO daBMEa dab“ dnbooMbo, bogv6ba Oo 
“adbgmydagho dnBMe@gdnb“ Oomgdnb OmgJdg- 


42-0939, 83-114-118 


43 0939. 83-170. 
4499, 115, 118. 


@9O0b QBoJgmodMoagon Age@gen. 

bodOMmmMmM g00dn, boogg6HMd WMoov@egnbs 
306Mb6o0b 09-7 AQb~ab MOoMM3Z930 Oo JMMNB 
93MbmMdnggM bydngdJHb A8b_ ,bo~@nbAMNdgRBOM 
3MO3oG6Nob“ Oo ,,30390 $8gNBOL“ 306MM QoqHMg]O0b 
MogZgabMom sSoMNDo 1 120 562 Mofhab mo|Jbm- 
dom, d38b ,mnbgmb“ - 544 328 mofmab mogbm- 
60M, bMaMM A8b ,gm.dNM|MIObL“ MogZ3abMo so- 
Mads 5 368 Mofab M@JHMdNM. 

bodgobobdgmns goM|ZdIM|d0, MMA boogQ- 
BHMb 8MoJHoZo0dn gb 80M3g9mMn 8MgB9@95HN», 
MMO gbs3 3Mb3gMIJHB3NNL 3o06MbBd@gd~mmdnb 
(9dMM3Z93 AboMg@ BOMbN~M OJbo OMAAn3Z060B, 
MMAIMb EY OogZabMo Agbododabo bobJeBono. 

GMOs odNbo, IM338M]38Nb dgmM_Igg0Ob {o- 
BdMgs@JdNbo Oo dOaM|_M|ONb MBMonb frgomo- 
BoBAAL OoBMab gosoHbomgonb JndbnM, boogg6- 
HMI ZobBo ZobbobNMggMos@ bogom@|oymm 
MA3ZMIgH@oBagoa Z_yMHA_IMYMN, goboMMmmon, 
d9dMJIQ@JbNMN, LEMMAAMO, Oob3g6gdNbo Oo 
HyMadGOb, bogovbdsHomM~my|oem, bogHMob6b38m- 
MAM ny LbZg0 Hasab MMbabdngdgd0b/38MmMeyJ- 
B0Nb/AMAbobyM|Zd0b oCAM|M|oNL WnbAMNnd)- 
HmMgoab/MMa.HadBogQMMgd0b ANdoMM, Momo 
da|_M|OAL MgsMadsQMMN MOMonb 8M0hQm- 
MANL AQMAQZNL 8MMEBgbN Oo DobMob bobg~m- 
dgzMAMIOM YhMMagMHMMdAL BoMdoMN3Z0 {o- 
BbMMBAQMEMYL NOBZZ80M@, MMI oM BodmMnb3gnMb 
3M639M{HBaNb OogbodyMgQd0gMN AIdMYO3d. 


noobOghJoMeonb* boJag 

gobmgba Im33gmg30, MMIgMmNG gmaJdoMm- 
ByEMN 3MdgMBOANb dodBoMb Dggbg0o0, 3mM63yMg5- 
BANLS Od AMALIoM|dMAL MOveBzZgab booggbHmb 
dagM bogaMoMn NHNBNSHNZAM 2024 Boab mgd9g- 
M3Z9mMdn Oonbym ,,3mMb3yMgH300b Agbobgod“ bo- 
JoMaggmmb 306mbab 49-7 dybeoab (3m639M96- 
B00L Lo6Obs9MdM|gM BgMsHbdgdo) bogoMoyV~omM 
MoMMZ9Z0b QoJAHdg. boJdg dggbgdo0 ,,dobHgm- 
JoMoab" dofonnlb AQMMdgmM|dbNLM3ZNb Abm- 
Mme d3b ,mabgmab“ 39N360~M 39gd8MMbomMdy) 
— Www.swoop.ge ggb3mydaghin gob@o3mgd900b 
AgMoZod90ob 3MH3M|AHIMO 8MMEORIJHgQo0ab fg- 
oMadogoabob. 

Joo omnbndbmb, MMA bogoMsyoOM @o- 
MmM3Zg938Nb Agbobgd NHQMMASBN® boogg6m- 
do 3Md80600 ,,fgdg60m Lmmydgbbab* (www. 
hotsale.ge) dagh aJ6s AMBMagdQeE. BMEe3ZNo- 


45-0939, 83-118-151. 
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6960M, 3M0806000 Bob Ongh BoMdme@sg6omn 
bofagoMoa 9306 g00bdM, MYIBc Dobda ombBgMho- 
MO QBoJGHmoMagn goMhMgdMgdgdNbs Oo NvbOo- 
AMIMN IHZNBIOIMI|dgOOb bogydggmdg bogo- 
MoVOM OoMHMMZ9ZNL BoJHMmo6 OoZo3dnMyJd0M 
BmbagmMyma gg3gn BoMdmndZgs. Agbodosdnbog, 
b90g96HMd bogAaMoMa NBABASHNZNM MonbymM 
boJdab Om33@930.”° 


@obs3360 


3MH39M ZHBANLS Oo AMALIoM|dMaAb MOveBgab 
boogJOHMb goMoby3zghamy|dgoob Agbbo3gmod 
A396, MMA JoMMYM B3MbB9IMJH300b bodo- 
MoMaL dgQoMO]J05 Oo sMbMAM Ido BNQMAM 
J3MBMIGANZoLM06/d09MQ0M DBndofMM|g00M 043 
JHod80d0@J oMB my abg bdaAMA. Oo dNMAMs@N 
BoBaMA LMEBNM AMA IMsHR|MMAQJbNb bodyo- 
mgd0M oMoggnambab@abagMna 3mb639Mg6R300b 
QoJHgob dggbgdo0, MYIBoMs BABMAMN 93M6m- 
dngaboMBZab B3MbH3yMgHBONL LodoMMMoaAL omb- 
MamMydoab 3yMbAM 8hMdmy|dAMO of oMAb, Mo- 
{0603 Dgbodsdabo vgg6Hgd0b Jdg@g0g00 of 
OJNBSB@o Msndg 3MA8IE|AIL|M v6 HaJOMmEmmen- 
3M LHMshgg0g0b BMb3gM_ZBHAM YdaMoHgbm- 


46 Lodohm3gmmb 3mb3symg6gaobs ©s AMALBsMg7omMoab 
(o5330b boogg6m https://gcca.gov.ge/index. 
php?m=372&news_id=1455 (10.03.2024) 


sNsMIMdMosSBlo 


dab AMbsdsMggd0MoeQ. 

56939, APodmyomndgos OonbyMm 8MoJhnZ00 
ImM|IJHMmby~ oodf|M9dQ] B3mMb3yMgHRB00b dgd- 
BMVOZ39IM Jgono0bbd9g090M0H JANdoMMI|dNM. 
booking.com — ab boJd9 060d3969mM306no, Mo- 
{0603 AMbOs Dgbodsdabn BnaQMAMA dsodMab 
8AMEOAIBNAVMN bodBMgMgd0b Mov@{ggjbo, Bobo 
MasmMyYMA OodMPNL|{6 Q0003360. MoB Jggbgdo 
MBMonb da~mgmygobnb goyn@Znb bogJdgb, 060d- 
Z09MMBZ06No, MMA bovgghHMA bodOManMmM Bo- 
Moby39hNM|I000@] Bod0Mny)96o 9.6. ofMmMygdaMN0 
O9Jo60dG, MB booggHHMb AbMa@H LoZgdome 
IBIIHIM boDgomgdo BodMEOBo gmaJHMmMbym 
dodoMB] LEMogQ0 MyasgnMgdnObs Oo BMbobbm- 
MMdAbL oMbsO3ZI7bo@, ModvB, boOMEMM sodd0, 
SMoJHoZVMo@, 93MHMIdNZ|AM voggHHb damgmy- 
dab MAoMndBdZOAL 9M|IMMMBYE oodBoMd] Oo- 
OMyAGHIJONb bodJZomM|bo0 BobBo 0Jod@|JB, bobsd 
boogJ6GM AMZg8Mg38Nb boQQd3gMB] Dgbododnb 
ZBoOoHy3ZghamMy|dob AnnmMgdOv. 

boyQZMo@Mmg|OMo OLA, Md bo9gJ6HMI BMHo 
bbab 606 bogAymMoMn NBNBNAsHaZAM Monbym dm- 
33930 LEMMg@ IMAJOMMbymn 3mMdgMBONb 
bgQgMMdoa, MB booggh®Mb 8MoJHaZodn 380M- 
39MN dgIMb3gZ00. Agbododnbo@, ombadbym 
boJ09d9 daMgdgENN LodOMEMMmM go@oby3ghNM|- 
693 060d369mM3060 nJ6gd0 BNQM|M dodoM90- 
BJ bogoMM3agmmb 3Mb3yMgHR30Nb LodoMamab 
omMbMymgodnb dgd@gMGN AALBo3qnb Andbam. 


bo306Mb6dO96MM Ov 306MbJ390@]00M9 oJgdn: 


1. obMBaM|dNb Agbobgd dgmovbbdgd0 ghMamab AbMong, boJoMM3gIMMbo Oo AQMM]b AbMng, 938MMBZ03gdNMb 
Oo 938MMBab oHMIAMOD JbgMB{aNb gogMMNsbg7dob Oo Dom 693M bobymMIAGBNSQM|db dmMoab, 2014. 

2. ,3M639Mg6RaNb Jgbobgo" boJoMM3gmmb 306mMbo 6148-Ib, 08/05/2012. 

3. boJgoMNZIMMb 306M60 ,3M639M 7H300b Dgbobgd“ bogoMM3sgmMmMb 306MHdon B3mamgodnb Jgdqobab mo- 


mdobdg, 7126-Ib, 16/09/2020 


4. 3MB3qgMgQHBZNAL bovggHHMb MoZdsS@MIoMaAL 2020 Bab 23 mMJdgmddgMab N237 fFdv6gd0M Ov04H30B9- 
dgM ,dodMabL sKo~ndob BQnmayJMN Jdamnmgdgd0". 

5. 3MB3gMQHBNAL booggHHmMb Mo3ZdsOMIoMab 2020 Bob 28 mfdmddMaL N240 dMHdobgd0M Ov0H30B9- 
og ,boJdob AMZ8~mg80b Bgba Oo 8MMBIOIMs". 

6. Treaty on the Functioning of the European Union, 2008. 


bob9mddm3069mMMgd0/LOvhHngd0: 


1. Bukht, Rumana, & Heeks, Richard. (2017, August 3). Defining, Conceptualising, and Measuring the Digital 
Economy. Development Informatics Working Paper. 
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Young, Ryan, and Wayne Crews. "The Case against Antitrust Law: Ten Areas Where Antitrust Policy Can Move 
on from the Smokestack Era" (April 17, 2019). Competitive Enterprise Institute, 2019. 

Graef, Inge. "Market Definition and Market Power in Data: The Case of Online Platforms" (September 8, 
2015). World Competition: Law and Economics Review, Vol. 38, No. 4 (2015). 

Zelger, Bernadette. "Restrictions of EU Competition Law in the Digital Age: The Meaning of 'Effects' in a Dig- 
ital Economy." In Studies in European Economic Law and Regulation, Volume 25. Springer, 2023. 

danah m. boyd & Nicole B. Ellison, Social Network Sites: Definition, History, and Scholarship, 13 J. COMPUT- 
ER-MEDIATED COMM. 210,211 (2007). 

Gebicka, Aleksandra; Heinemann, Andreas (2014). Social Media & Competition Law. World Competition, 
37(2):155. 


390069390 ]9690n:. 


di 


2; 


10. 


boJoMNZIMMb 3MbH3gM]7HB3NabL boogghGmMb MoZgdsO@MIoMOL 2016 Bab 14 baddgdoMab N152 6Mdobg- 
00M) M9dH3NGIOIMO BoMoby3ghHamgoo. 

boJohMm3gmmb 3mM639M97H300b Losgg6Qmb mogdse—mMIoMab 2017 Bab 19 agmoabab 04/186 dfMd0b9- 
00M M99H3NGIOIMO BoMoby3ghHamgoo. 

bodoMmgmmb 3m639MQ6HR300b bovggHHmMb mo3ds@MBoMab 2018 Bab 30 Jonbab N 04/132 dHdvbgdom 
0d0H30GI0IMN ZoOoby3sgHamg|oo. 

8MbH3gMgHBANb boogghHMb MogdsSo@mdoMab 2017 BEnnb 9 nvH3Mab N5 6/B069d0M OvdH303909EMN {o- 
Moby3IHamMg|dd. 

boJoMNZIMMb 3Mb3ggMJHBOaL gMMZb9EMN LovggHHMb Mogdso@mMIoMab 2023 Boab 29 O939ddMab 
N04/1031 0Mdv969d0M OvdHZ0BIOIMO go@oby3ghamM|Ooo. 

8IMbHZgMgHBANbL boogghHHAMb MogdZs@mIoMab 2017 Boab 9 noH3hMHab N5 fFpdvbygd0M OvdH303909EMN Bo- 
Moby3IHamMg|Odd. 

boJoMNZIMMb 3Mb3gMJHBOAL QMMZH9EMN booggHHMb MogdsomMIoMab 2023 Boab 29 O939d0dMab 
N04/1031 OMds6jd0M OsdHZ0B907MO Bo@oby3ghamg|oo. 

booggHHmMb MmoZds@MBoMab 2017 Bab 21 ssfhhamab NO4/91 dHdosbjgd0M OvdHZ30B9709M Bo@ovby3gh0- 
mgdo. 

bo0gg5mb 2017 Bab 09 nv63hab go@osby3ghamg|do o(o)08 “3M639M]H300b bodoMmmabs Ws AMAb- 
BoM{dIMM O0330b BQgHHMab“ 2016 BEab 15 BMgddMabL NO01/1090 QoH3bs@gdab boyyd3gmMd] IAMB- 
3m 930b Mvbygd0d9 goMab mJdab Agbobgd. 

boJoMNZIMMb BMH3ygMQHBaAL booggHHMb bobH”VIMM YOObL OogoZdH6ab MOEMoNb 8~MohHHAMMIAQONb do- 
Shab AMBAHMMabHs’ab vHgond0, 2019. 


yBbmMyMo Y6y9dg9dnb Bagh BaM|dyQEM {0O6y39H0M]b9dn:. 


Case no. COMP/M.7217, Facebook/WhatsApp. 
French Competition Authority, Decision 15-D-06 dated 21 April 2015; Italian Competition Authority, Decision 
dated 21 April 2015;. 


3. Swedish Competition Authority Decision 596/2013 dated 15 April 2015. 

4, German Competition Authority, Decision B 9 - 66/10 dated 20 December 2013 and Decision B 9 - 121/13 
dated 22 December 2015. 

bb30 YGbMyYMn Byofimg|dn:. 

1. Commission Notice on the definition of the relevant market for the purposes of Union competition law 
(C/2024/1645). 

2. COMP/2020/OP/0002 - Market Study on the Distribution of Hotel Accommodation in the EU. 

3. OECD (2022), Interim Measures in Antitrust Investigations, OECD Competition Policy Roundtable Back- 


ground Note. 


bb30 Byofmgon:. 


1. 


8O9933MIZN (M3Z7d9HHO bovggbOmb BngmM Damgdgmn gomobysahamg|ogoab smbsgMgbHgm 
BoMQIAMd] BDQQogmgbGab AgQoby7dnbo Ov ZobbobamMggMo@ bogoMoO|JoymmM Mg3Md7H@oBNgd0b 
AgbMymMyonb AMBAHMMnbsab dgbobyd, 2023. 
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